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STATE OF NORTH CAROLINA )
)
COUNTY OF DAVIE )

DECLARATION OF COVENANTS,
_ CONDITIONS AND RESTRICTIONS FOR
KINDERTON VILLAGE RESIDENTIAL HOMEOWNERS MASTER ASSOCIATION

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
is made and entered into this /9thday of _Z 2cember , 2000, by and between
ADAMS EGLOFF AVANT PROPERTIES, L.L.C., a North C‘arohna limited liability
company having its principal place of business in Forsyth County, North Carolina
(“Declarant™), and any and all persons, firms or corporations hereafter acquiring any of the
property more particularly described herein.

WHEREAS, Declarant is the owner of certain real property located near the
intersection of Interstate 40 and NC Highway 801, Advance, Davie County, North Carolina,
and more particularly described in Book 3)9, page /68 , Davie County Registry, and the
Declarant has caused a portion of said property to be subdlvxded and a plat thereof recorded
in Plat Book _7___, Pages ﬂﬁ avie County Registry. Declarant has additional property
under contract which the Declarant intends to acquire and develop, and make part of this
Declaration, and if acquired and made subject to this Declatation, the properties will be
hereinafter referred to as the “Property” o1 “Properties”;

WHEREAS, Declarant desires to create on all or part of the Property an exclusive,
mixed-use, residential community or communities which will contain different types of
residential housing. The residential communities will be a part of a larger community which
will contain different types of commercial uses such as office space, shopping center, and
other commercial property; :

WHEREAS, the residential communities and the commercial property will be known
as “Kinderton Village,” and the concept of tesidential portion of Kinderton is to be a
“Village” development with a distinctive architecture and design as established by this
Declaration and architectural design guidelines, pedestrian friendly environments, sidewalks,
pastoral surroundings, private streets, large lakes, meadows and natural areas;
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WHEREAS, the residential portion of Kinderton will lie north of Interstate 40, along
with some commeicial areas, and the residential areas will be known as “Kinderton Village”,
and when used in this Declaration, “Kinderton Village” will mean only the residential area
under the Declarant’s control or subsequently controlled by the Declarant;

WHEREAS, the Declarant will create certain amenities within the residential area that
will be for the general use of all residential communities such as, but the Declarant is not
required to provide, private streets, lakes, cormunity center, gazebo, open areas, and such
other amenities as the Declarant or Master Association, as hereinafter defined, may create,
but neither the Declarant nor the Master Assocxatlon is required to provide any such
amenities;

WHEREAS, the amenities provided for all of the residential communities will be
permanent cornmon areas and community facilities for the benefit of all of the residential
communities, and will be known and desi gnated as “General Common Atea(s)”, (hereinafter
collectively referred to as “General Common Areas”) on the tecorded plats of Kinderton
Village, as opposed to specific common areas which are only for the use and beneflt of a
particular community within Kindeston Vﬂlage

" WHEREAS, Declarant desires to provide for the maintenance and use of the General
Common Areas, and to this end, desires to subject such portions of the Property as Declarant,
its successor or assigns, so designates to the terms and conditions of this Declaration;

WHEREAS, Declarant has deemed it desirable, for the efficient preservation of values
of and amenities in the Property subject to this document, to cteate an association to which
would be delegated and assigned the powers and duties of maintaining and administering the
General Common Areas located within such property and establishing a procedure for
accessing its members and disbursing the charges and assessments hereinafter créated and
collected. To this end, Declarant has caused to be created for the purposes aforesaid, a North
Carolina non-profit corporation under the name and style of Kinderton Village Residential
Homeowners Master Association '

WHEREAS, Declarant anticipates that the Property subject to this Declaration will be
developed with different housing styles and forms of ownership by different developers and
builders. To these ends, Declarant anticipates forming additional homeowners associations
(hereinafter sometimes referred to as “Sub-Associations’) which will govern and oversee the
particular development and administration of the separate and distinct communities that are
anticipated within the Property. Declarant anticipates that such Sub-Associations will be
1esponsible for control, oversight and enforcement of rules and regulations applicable to the
particular community, the collection of dues and assessments within such community and the



payment of dues and assessments from such Sub-Association to the Kinderton Village
Residential Homeowners Master Association, the intent being that the Kindeiton Village
Residential Homeowners Master Association will have the responsibility for maintenance
and upkeep of the General Comimon Areas and facilities located within the 1eal property more
-particularly described hereinafter;

WHEREAS, the Sub-Associations to be formed will constitute the membership of the
Kinderton - Village Residential Homeowners Master Association and the individual lot,
townhouse and condominium owners within any particular community will be members of
a Sub-Association but -will not, individually, be members of the Kinderton Village
Residential Homeowners Master Association; and

WHEREAS, Declarant will require that the Master Association enter into an
agreement or agreements with the Sub-Associations so that members of Sub-Associations
will have the right to use and enjoy the General Common Areas.

NOW, THEREFORE, the Declarant declares that any real property subjected to
Declaration requiring membetship in the Kinderton Village Residential Homeowners Master
Association and such additions thereto as may hereinafter be made puisuant to Atticle I1
hereof, is and shall be owned, held, transferred, sold, conveyed and occupied subject to the
following covenants, conditions, 1estrictions, easements, charges and liens which shall run
with the land and be binding upon and inure to the benefit of all owners thereof, their heirs,
personal representatives, successors and assigns.

ARTICLE 1
Definitions

The following terms when used in this Declaration ot any supplemental declaration
hereto or any other Governing Document, as hereinafter defined, as capitalized terms are
intended to have their natural, commonly accepted definitions (unless the context shall
prohibit), and shall be specifically defined as follows:

Section 1. “Amenifies” shall mean the facilities constructed, erected, or installed on
the General Common Areas for the use, beneflt and enjoyment of members of the
Association.
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Section 2. “Annual Assessment” shall mean the funds which a Member pays to the
Sub-Association o1 Master Association, as the case may be, for the regular maintenance,
upkeep and other expenses of the Sub-Association or Master Association as provided in
Article V hereinafter.

Section 3. “Apattmeﬁt“ or “Apartment Unit” shall mean the individual, separate living
spaces contained in a larger building which are leased to individuals for 1esidential living
space. '

. Section 4. “A:chitectt-lral' Guidelines” shall mean the archi'tectﬁral, design and
construction guidelines set forth in the Kinderton Village Design Guidelines by Cline Davis
| Architects, P A./Stimmel Associates, P.A. dated September 18, 20700_, and as amended.

Section 5. “Board of Directors” or “Board” shall mean those persons elected or
appointed to act collectively as the directors of the Master Association.

Section 6. “Bylaws” shall mean the Bylaws of the Master Association as they now o1
hereafter exist.

Section_7. “Charter” shall mean the Articles of Incorporation of the Master
Association as they are filed in the office of the Secretary of State for Noxth Carolina, and any
amendments thereto.

Section 8. “Condominium Unit” shall mean a single-family residence built for sale
as a part of larger building described in an area designated by a recorded declaration of
condominjum ownership and/o1 on a tecorded plat showing the location and dimensions of
individual condominium units.

Section 9. “Committee” shall mean the committee formed by the Board of Directors
to enforce the architectural control described in Article VL. Until the Committee is formed
the Declarant shall carry out the duties described in Ari ticle VL.

Section 10. “Declarant” shall mean and 1efer to Adams Egloff Avant Properties,
L.L.C,, its successors and assigns. '

Section 11. “General Common Areas™ shall mean that real property containing
Amenities for the general use of the homeowners in Kinderton Village regardless of the type
of residential property that the homeowner has, i.e, apartment, single family, townhouse or
condominium unit, and regaidless of the General Common Areas’ location, i.e., the General
Common Area may be located within or without the boundaries of the Sub-Associations, but
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such General Common Area shall be designated as such on a recorded plat for the purpose
of designating the General Common Area o1 on the 1ecorded plats of the Sub-Associations.
The General Common Area will be conveyed to the Master Association by the Declarant.

Section 12. “Governing Documents” shall mean this Declaration and any applicable
supplements or amendments, the Articles of Incorporation of the Association, the By-Laws
of the Association, and the Architectural Guidelines, all as they may be amended.

Section 13. “Limited Common Areas” shall mean all real property owned by the Sub-
Association for the common use, benefit and enjoyment of the Owners of Lots in a particulat
Sub-Association and designated as “Limited Common Open Space” or “Limited Common
Areas” on any recorded plat in the office of the Register of Deeds for Davie County in
accordance with the provisions of this Declaration or the declaration of a Sub-Association
and which makes reference to this Declaration or the declaration of the Sub-Association. The
term “Limited Common Areas’” does not include the General Common Areas as defined in
the Master Declaration and owned by the Master Association for the use, benefit and
enjoyment of all Sub-Associations.

Section _14. “Kinderton V_iHage” shall mean residential portions of the property
developed in the northeast quadrant created by Interstate 40 and Highway 801 in Davie
County, NC and any additional residential properties added thereto.

Section 15. “Lot” shall mean and refer to any plot of land, whether or not
improvements are constiucted thercon, which constitutes or will constitute, after the
construction of improvements, a single dwelling site as shown on plats for Kinderton Village,
or amendments thereto, recorded in Davie County Registry, and as used in this Declaration
for calculating all voting matters and apportioning costs and assessments, “Lot” shall also
mean a townhouse or condominium unit as defined herein, and shall also mean an Apartment
Unit contained within any apartment building located on any of the Properties. In the event
any Lot is increased or decreased in size by re-subdivisions, through recordation of new
subdivision plats, any such newly platted Lot shall thereafter constitute a Lot forthe purposes
of this Declaration.

Section 16. “Master Association” shall mean and refer to the Kinderton Village
Residential Homeowners Master Association, Inc., a nonprofit corporation organized and
existing under the laws of the State of North Carolina, its successors and assigns.

Section 17. “Member” shall mean and refer to every Sub-Association of
Homeowners in Kinderton Village which association holds membership in the Mastet
Association.
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Section 18. “Owner” shall mean and refer to the record ownes, whether one or more
persons or entities, of a fee simple title to any Lot, as hereinafter defined, which is a part of
the Property, including contract sellers and owners of an equity of tedemption, but excluding
those having such interest in a Lot solely.as security for the performance of an obligation. In
~ the case of apartments, the “Owner” is the owner of the fee simple title to the real estate.

Section 19, “Properties” or “Property” shall mean and refer to all of the land which
makes up the residential portion of Kinderton Village and which is subject to this Declaration
and any supplementary Declaration or annexation permitted undcr the provisions of Article
II hereof. ' .

Section 20. “Single-Family Home” shall mean a single- family residence upon any Lot
other than a Lot lying within the area designated by a recorded plat for Townhouses,
'Condomlmums or Apartments.

Section 21. “Special Assessments” shall mean an assessment of funds against the
membership of the Sub-Association or Master Association applicable to that year only for the
puipose of defraying, in whole or in pazxt, the cost of any capital improvement, repaits or
replacement of any capital improvement, repairs or teplacement of any improvement on the
Genetral or Limited Common Areas, and repair o1 1eplacement of the paving on the private
streets and any private easements created by the Declarant to provide access to more. than orie
(1) Lot.

Section 22. “Sub-Association” shall mean andrefer to the residential-use homeowneis
associations, including, but not limited to, single family homeowrers association(s),
townhouse association(s), condominium association(s), or apartment association(s) formed
(or to be formed) within Kinderton Village which are membets of the Master Association.
Each such Sub-Association shall enforce and administe1 separate declatations of covenants,
conditions and restrictions which reflect the particular type and form of housing development
subject thereto.

Section 23, “Townhouse” shall mean any single-family residence built for sale as a
part of a larger building but built on a Lot in an area designated by a 1ecorded plat for
townhouse residences, located within a building which is designed to contain more than one
private dwelling unit.
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ARTICLE II

Pioperty Subiject to This Declalatlon
: and
Additions Thereto

Section 1. Propetty Subject to This Declaration. The property which is, and shall be
held, transferred, sold, conveyed, and occupied subject to this Declaration is located in Davie
County, North Carolina, and is moze pamcularly described as the first phase of the Kinderton
Village subdivision as described in Deed Book 319, Page /48 ,Davie County Registry, and
any additions as herein provided.

Section 2. Additions by the Declarant. Without further assent or permit, Declarant
herebyreserves the 1ight, exercisable from time to time in its sole discretion, to add propetties
in the future to the tetms and conditions of this Declaration without further declaration and -
to bring such additional propexties, whether or not such additional properties are a part of the
original Kinderton Villtage property, within the jurisdiction of the Master Assomahon through
membership in an existing or new Sub—Assocwnon :

The additions herein authorized shall be made by filing of récord one or mote
suppiementary Declarations in respect to the property to be then subject to this Declaration
and which shall extend the jurisdiction of the Master Association to such properties and
thereby subject such addition to assessment for its just shate of the Master Association’s
expenses. Each supplementary Declaration may contain such complementary additions and
modifications of the covenants, conditions and restrictions contained herein as may be
necessary to reflect the different character of the added property; provided, however, any
such supplemental Declaration or any such other Declaration shall not revoke or otherwise
amend the provisions of this Declal ation as this Declaration pertains to the Properties subject
hereto.

Section 3. Additions by the Association. The Association may also expand Kinderton
Village to include additional property by 1ecording a supplementary Declaration describing
the additional property and the intent to subject it to the provisions of this Declaration. Any
such supplementary Declaration shall require the affirmative vote of the Members
representing more than fifty percent (50%) of the Class A votes and more than fifty percent
(50%) of the Class B votes represented at a meeting duly called for such purpose and the
consent of the owner of the additional property. In addition, so long as the Declarant owns
property subject to this Declaration or which may become subject to this Declaration in
accordance with this Article II, Declarant’s consent shall be necessary. The supplementary



BK3SUPE3bY

Declaration shall be signed by the President and Secietary of the Association, by the owner
of the additional property, and by the Declarant, if Declatant’s consent is necessary.
ARTICLE I |

Membership And Voting Rights

Section 1. Membership. Every Sub-Association, its successors and assigns, which is
formed pursuant to the terms and conditions hereof to oversee and administer the Properties
shall be a member of the Master Association.

Section 2. Voting Rights, Although the Sub-Associations will constitute the
membership of the Master Association, each Sub-Association shall have the number of votes
in the Master Association matters as is determined by the following provisions:

(a) Class A Lo_ts. Each Sub-Association shall have the number of votes in the
Master Association matters as is determined by the numbet and type of Class A Lots within the
development overseen and administered by the Sub-Association. Class A Lots shall be all Lots
except Class B Lots as the same are hereinafter defined. The voting rights in the Master
Association matters attributable to each Sub-Association on the basis of Class A Lots shall be
as follows: '

(1) Townhouses. A Sub-Association which oversees and administers
townhouses shall be entitled to one vote for each designated Lot within such townhouse
subdivision as shown on the 1ecorded plat of such subdivision..

(2)  Single-Family Homes. A Sub-Association whiéh oversees and
administers single-family homes shall be entitled to one vote for each designated Lot within
such single-family subdivision as shown on the recorded plat of such subdivision.

(3) Condominiums. A Sub-Association which oversees and adrhinisters
condominivm units shall be entitled to one vote for each designated Condominium Unit within
such condominium subdivision as shown on the recorded plat or other record of ownership of
such condominium development. :

(4)  Apartments. A Sub-Association which oversees and administers the
apaltment buildings shall be entitled to one vote for each designated Apartment Umt within the
apaxtment association.

_ (b) Class B Lots. The Declarant shall have the numbes of votes in the Mastet
Association matters as is determined by the numbes of Class B Lots within the Properties. Class
B Lots shall be all Lots within the Properties owned by Declarant. The Declarant shall be

&



entitled to three (3) votes for each Class B Lot designated by a recorded plat for the
development of Townhouses, Single-Family Homes, Condominium Units, and Apatment Uni(s.

(c) Representative. Each Sub-Association which is a member of The Master
Association, shall elect or otherwise designate one (1) representative from such sub-association
to vote on its behalf at all meetings of the Master Association and on all Master Association
matters. Such representatives shall be entitled to cast the number of votes for such Sub-
_ Ass0c1at10n as is determined in accordance with this Article IIL

ARTICLE IV
Common Areas Property Rights
Section 1. Puipose. There shall be two types of common areas in Kindcxtbn Village,
General Common Areas and Limited Common Azeas, as defmed hereinabove, and as so

designated on the recorded plats of Kinderton Village.

Section 2. General Common Areas,

A.  Useof General Common Areas. Every Owner and tenant of any Apartment
(through membership ina Sub-Association and the Sub-Association’s membership in the Master
Association) shall have a nonexclusive right and easement of access to and enjoyment in and
to the General Common Areas which shall be appurtenant to and shall pass with the title for
cvery Lot subject to the provisions of this Declaration and other Governing Documents, but
such rights of enjoyment shall be subject to the following:

(a)  Theright of the Master Association and the applicable Sub-Association to
limit the use of the General Common Areas to Owners and tenants of any Apartments, their
families and guests and the members of Sub- Assomanons and other Sub-Associations which
are a members of this Master Association.

(b)  Theright of the Master Association and the appliéablé Sub-Association to
suspend -the voting and enjoyment rights of an Owner for any period during which any
assessment against his or her Lot remains unpaid.

(c)  Theright of the Master Association to mortgage, to dedicate or to transfer
all or any part of the General Common Areas to any public agency, authority, utility, or other
entity for such purposes and subject to such conditions as may be agreed to by a majority vote
of the members of the Master Association. No such dedications or transfer shall be effective
unless the action of the Members is evidenced by a signed and recorded written document,
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provided that this Section shall not preclude the Boatd of Directots of the Master Association
from granting easements for the installation and maintenance of electrical, telephone,
cablevision, water and sewerage, utilities and drainage facilities upon, over, under and across
the General Common Areas without the assent of the membership when such easements are
. requisite for the convenient use and enjoyment of the General Common Areas or such
easements are needed for the use and development of Kinderton Village and will not materially
alter the nature and character of the General Common Areas.

. (¢)  Theforegoing not withstanding, the Declax ant expr essly reserves the right
for 1tself and any builders who purchase Lots in Kinderton Village who have received written
permission fromthe Declarant, to constiuct and maintain upon portions of the General Common
Areas and Limited Common Areas such facilities and activities as Declarant, in 1is sole

" discretion, may determine is reasonably required, convenient, or incidental to the construction
or sale of residences on the Lots, including but not limited to, construction trailers, model
homes, sales offices, signs, and the storage of building materials. Declarant and those
- authorized by the Declarant shall have all of the necessary easements for access and use of such
common areas at no charge.

B. Delegation of Use. The right and easement of enjoyment granted to every
Owner in Section One of this Article may be exercised by members of the Owner’s family, and
an Owner may delegate his or her rights of enjoyment in the General Common Areas to his or
her tenants or contract purchasers who occupy the residence of the Owner within the Properties.

C. Title to the General Common Areas. The Declarant hereby covenants for

itself, its successors and assigns, that it will convey fee simple title to the General Common

- Areas, if any, shown on the aforementioned 1ecorded plats to the Master Association, free and

clear of all encumbrances and liens, except easements of record, easements provided for or

1eserved herein, and easements to governmental authorities. Similarly, Declarant will convey

to the Master Association any General Common Areas which are part of this development as
those portions are annexed in the future.

D. Patking Regulations for Boats, Trailers, etc, The Master Association may
regulate the parking of boats, other watercraft, trailers, motor homes, recreational vehicles, golf
carts, stored or inoperable vehicles, equipment, and other such items on the General Common
Areas (including the provision of special facilities for which a 1easonable charge may be made).
Nor shall any such vehicles, boats, or equipment be parked within the right-of-way of any public
ot private stieet in o1 adjacent to the Property; provided however, the Board may (but shall not
be obligated to) grant permission for visitors to temporatily park such vehicles on streets for a
period not to exceed seven (7) days while visiting the occupants of a Lot.

10



E. Antennas and Satellite Dishes. The Master As'soci'atioﬁ'rhay fegulate o1
~ prohibit the erection of any type of antennas, including but not limited to, CB, TV, Video, and
Short Wave, on any General Common Areas. :

F. Rules and Regulations. The Board of Directors of the Master Association
shall have the power to formulate, publish and enforce reasonable rules and regulations
concerning the use and enjoyment of the General Common Areas, including all rules regarding
the use of the lakes located on the General Common Areas. Such rules and regulations, along
with all policy resolutions and policy actions taken by the Board of Directors, shall be recorded
in a Book of Resolutions, and the Book of Resolutions shall be maintained in a place convenient
to the Owners and available to them for inspection duiing normal business hours. '

G.  Agreement with Sub-Associations. The Master Association hereby
covenants and agrees that any Sub-Association which becomes a member of the Master
Association and the individual Owners who ate membets of the Sub-Associations will have the
right to use and enjoy the General Common Areas and, reciprocally, the obligation to contribute
to the maintenance and upkeep of the General Common Areas.

Section 3, Limited Common Areas,

A. £ Jse of Llrmted Common Areas. The Limited Common Areas ate reserved
exclusively for the use and benefit of the Owners and tenants of a particular Sub-Association.
By way of illustration, Limited Common Areas may include entry signs and entry landscaping,
recieational facilities, other landscaping and other Amenities within a particular Sub-
Association. All costs associated with the maintenance, repair, replacement, and insurance of
any Limited Common Areas shall be at the sole expense of the Sub-Association and paid from
the Sub-Association assessments allocated among its Owners.

B. Delegation of Use and Rules and Regulations. The delegation of use and
the rules and regulations of the Limited Common Areas shall be as set forth in the Sub-
Association Declaration of Covenants, Conditions and Restrictions.

C. Reservation by Declarant. Notwithstanding having designated certain
Limited Common Area to a particular Sub-Association, the Declarant reserves the right to later
dedicate said Limited Common Area for the non-exclusive use of other Sub-Associations, so
long as said additional Sub-Associations share in the common expense of said Limited Comumon
Areas on a pro rata basis, based on the number of Lots in each Sub-Association.

D. Use by Others. Upon approval by a majority of the Members of the Sub-
Association to which particular Limited Common Area has been dedicated, the Sub-Association

11
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may permit Owners who are not Members of the Sub-Association, but who are Owners within
Kinderton Village, to use all or a portion of such Limited Common Area upon payment of a
(easonable user fee as established by the Sub-Association Board of Directois. '

E. Title to the Limited Common Areas. The Declarant hereby covenants for
itself, its successors and assigns, that it will convey fee simple title to the Limited Common
Areas, if any, shown on the recorded plats of the Sub-Association property to the Sub-
Association (or to the developer of the Sub-Association property as a part of the Sub-
Association property), free and clear of all encumbrances and liens, except easements of record,
easements provided for or reserved herein, and easements to governmental authorities.

ARTICLE V

Covenants for Maintenance Agsessments

Section 1. Annual Assessment for Maintenance Fund. For each Lot owned within the
Pioperties, each Sub-Association covenants and agrees to collect and pay to the Master
Association from each Owner within the subdivision overseen and administered by such Sub-
Association, and every Owner covenants, and each subsequent Owner of any such Lot, by
acceptance of a deed therefor, whether or not it is so expressed in such deed, is deemed to
covenant and agree to pay 10 the. Master Association (through payment to the applicable Sub-
Association and subsequent payment to the Master Association):

()  Annual Assessments or charges for the creation ‘and continuation of a
maintenance fund as established by the Board, '

(b)  Special Assessments as approved by the Master Association, to be
established and collected as hereinafter provided.

The Annual Assessment provided for herein for the Master Association shall be payable
in advance on an annual basis by‘every Sub-Association, unless the Master Association decides
by amajority vote to have the assessment payable monthly. The Annual Assessment shall be due
on January 1 of each year. The assessment shall begin to accrue from the date of closing the
sale of a lot to the ultimate Owner, not the builder or other developer.

Section 2. Purpose of Assessments. The assessments levied by the Master Association
shall be used to provide funds for such purposes and common expenses as are for the benefit
of the Master Association, the Sub-Associations, and the Owners, their tenants, guests, and
invitees, which purposes may include, but are not limited to, maintenance, repair, insurance,’
landscaping and beautification of the General Common Areas and enforcement of the rules,
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regulations and restrictions provided for in the Governing Documents, and which purposes
shall specifically include;

(a) the payment of electric bills for decorative Street lighting whether or not
such lighting is installed in the General Common Areas or the Lumted Common Areas o1 along
or in the public o1 private streets,

(b) maintenance of the piivate streets,

(c)  maintenance and liability for the common sewet lift station necessary to
pump sewage across Interstate 40 to the sewer force main located near NC Highway 158.

Funds may also be used to provide other services to promote the health, safety and
welfare of the Owners and in particular for the acquisition, improvement and maintenance of the
properties, services and facilities 1elated to the use and enjoyment of the General Common
Areas, including but not limited to the cost of repair, replacement and additions thereto; the cost
of labor, equipment, materials, management and supervision thereof; the payment of taxes
assessed against all General Common Areas; the procurement and maintenance of insurance; the
employment of attorneys, accountants and other professionals to represent the Association when
necessary or useful; the employment of security personnel to provide any service which is not
readily available from any governmental authority; and such other needs as may arise. Any
additional uses and purposes for assessments may be adopted by an amendment to this
Declaration, as provided in Article IX herein.

Section 3. Creation of the Lien and Personal Obligation of Assessments. To secure
payment of any assessment, as each assessment becomes due, there shall arise a continuing lien

and charge against each Lot, the amount of which shall include costs and 1easonable attorneys’
fees to the extent permissible by law. Each such assessment, together with such interest, costs
and reasonable attorneys’ fees shall also be the personal obligation of the person who was the

Owner of such Lot at the timne when the assessment fell due; such personal obligation shall not.

pass to successots in title unless expressly assumed by them, provided such assumption shall
not relieve such Owner of such obligation if the same is not paid when due by the successor
assuming it.

}

Section 4. Exempt Property. The assessments, charges and liens created under this
Atticle V shall not apply to the Limited Common Areas, the General Common Areas, not shall
it apply to any Lot the title to which is vested either in any first mortgagee subsequent to
foreclosure or in the Secretary of Housing and Urban Development or the Administrator of
Department of Veterans® Affairs or any other State or Federal governmental agency which
acquires title by reason of such agency’s guarantee or insurance of a foreclosed mortgage loan;
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provided, however, that, upon the resale of such property by such first mortgagee or such
governmental agency, the assessment herein provided shall again commence and accrue and
shall be fully applicable to such Lot upon the conveyance to any subsequent Owner. Any Lot
which becomes. vested in the Master Association or which Declarant may hereafter designate
for common use as part of any common areas or otherwise shall be exempt from the assessments

“and charges created herein. In addition, all property dedlcated to and accepted by a local public
authority, all land granted to o1 used by a utility company, all properties owned by a charitable
or nonprofit organization exempt from taxation under the laws of the State of North Carolina
shall be exempt from the assessments, charges and liens created hereby.

Section 5. Annual Assessment. The Annual Assessment shall be set each year by the
Board of Directors of the Master Association as provided in SBCthIl Eight hereunder and in the
" Master Association’s Bylaws.

Section 6. Special Assessments. In addition to the Annual Assessment authorized
above, the Master Association may levy, in any assessment year, a Special Assessment
applicable to that year only for the purpose of defraying, in whole o1 in part, the cost of any
capital improvement, repairs or replacement of any capital improvement, repaits or replacement
of any improvement on the General Common Areas, including the tepair or replacement of the
paving on the private streets and private easements created by the Declarant to provide access
to more than one Lot. Provided that any such assessinent by the Master Association shall have
the consent of fifty-one percent (51%) of the votes of all Owners of Lots not owned by the
Declarant as cast by the representative to the Master Association at a meeting duly called for this
purpose in accordance with the provisions of the By-Laws. Anysuch Special Assessment passed
by the Master Association shall not apply to the Declarant.

Section 7. Payment of Assessment by Declatant. Notwithstanding anything in this
Atrticle V to the contrary, the Declarant shall at no time be 1equired to pay, in any form, the
Annual Assessment or any Spemal Assessment imposed by the Master Association or any Sub-
Association.

Section 8. Notice and Quorum for Any_Action Authorized Under Sections Five and

Six. Written notice of any meeting called for the purpose of taking any action authorized under
Sections 5 and 6 of this Article shall be sent to the designated repiresentative of each Sub-
Association not less than ten (10) days nor more than sixty (60) days in advance of the meeting.
At the first such meeting called, the presence in person or by proxy of repiesentatives of Sub-
Associations entitled to cast thirty percent (30%) of all the votes shall constitute a quorum. If
the required quorum is not present, another meeting may be called subject to the same notice
requirement, and the required quorum at the subsequent meeting shall be one-half (*2) of the
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required quorum at the preceding meeting. No such subsequent meeting shall be held less than
six (6) months following the preceding meeting.

Section 9. Date of Commencement of Annual Assessment; Due Dages;'g:e‘rtifiéra-te of
Payment. At least thirty (30) days before January 1 of each year, the Board of Directors shall

establish the amount of the Annual Assessment against each Lot; and in the event the Board
elects not to fix such assessment rate as herein provided, the amount of the prior year’s Annual
Assessment shall be the fixed amount. Written notice of any changed assessment rate shall be
sent to the Board of Ditectors of each Sub-Association. The due dates for the payment of
Annual Assessment and Special Assessments shall be established by the Board of Directors. The
Master Association shall, upon demand and for a reasonable charge, furnish a certificate signed
by an officer of the Master Association setting forth whether the assessments on a specified Lot
have been paid to date. '

Section 10. Assessment Rate. The Annual Assessment for the Lots within the
Properties shall be fixed by dividing the annual budget amount or Special Assessment by the
number of Lots contained within all Sub-Associations made subject to this Declaration; the
quotient of such division shall be each Lot’s share of such Annual Assessment or Special
Assessment.

Section 11. Effect of Nonpayment of Assessment; Remed_ies of the Master
Association. Unless the Board of Directors of the Master Association directs otherwise, the

Sub-Associations shall collect the Annual and Special Assessments from the Owneis along with
the assessments for the Sub-Association, and shall remit the Annual Assessments and Special
Assessments for the Master Association to the Master Association. The Sub-Associations will
be primarily 1esponsible for collecting any past due-Annual or Special Assessments. All
assessments not paid within thirty (30) days after the due date together with interest from the
due date at the rate of eighteen percent (18%) o1 such other rate as the Board may establish (to
the extent allowed by law), late charges as determined by Board resolution, costs, and
reasonable attorneys’ fees shall be the personal obligation of each Owner and a lien upon each
- Lot until paid in full, whether or not any notice of lien has been filed with the Office of the
Clerk of Superior Count for David County, NC. The Master Association, its agent or
representative, or the applicable Sub-Association, its agent or representative, may bring an
action at law against the Owner personally obligated to pay the same or foieclose the lien
a_gair_lst'the Lot to which the assessment relates, and interest, costs and reasonable attorneys’ fees
for such action ot foreclosure shall be added to the amount of such assessment to the extent
allowed by law. An Owner may not waive or otherwise escape liability for the assessments
provided for herein by non-use of the General Common Areas or abandonment of his or her Lot
 No diminution or abatement of assessments shall be claimed or allowed for any alleged failure
of the Master Association or Board to take some action o1 perform some function required of
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it, or for inconvenience or discomfort arising from the making of tepairs or improvements, or
from any other action it takes.

Section 12. Subordination of the Lien to Moitgages. The liens provided for herein
shall be subordinate to the lien of any deed of trust (sometimes heteinafter called “mortgage™)
on any Lot if, but only if, all such assessments with respect to such Lot having a due date on or
priot to the date such mortgage is filed for record have been paid. The lien and permanent

“charge hereby subordinated is only such lien and. charge as relatés to assessments authorized
hereunder having a due date subsequent to the date such mortgage is filed of record and prior
to the satisfaction, cancellation or foreclosure of such mortgage or the sale or transfer of the
mortgaged property pursuant to any proceeding in lieu of foreclosure or the sale or transfer of
the mortgaged property putsuant to a sale under power contained in such mortgage. Sale or
transfer of any Lot to a New Owner shall not affect any assessment lien, unless the sale or
transfer of the Lot is pursuant to a foreclosure o1 under a powei of sale or any proceeding in
lieu of foreclosure, and in that event shall extinguish the lien of such assessment as to payments
which became due prior to such sale or transfer, but the Master Association and the applicable
Sub-Association shall have a lien upon the proceeds from foreclosure or of sale junior only to
the said foreclosed first mortgage and the equity of redemption of the mortgagor or trustor. No
sale or transfer shall relieve such Lot from liability for any assessment ther eaftc1 becoming due
ot from the lien thereof.

ARTICLE VI
Architectural and Landscaping Control. Inspection and Use Restrictions

Declarant shall have the responsibility of enforcing the restrictions set forth in this Article
prior to the formation of the Committee, which, upon appointment by the Boaid of Ditectors,
shall assume and be responsible for enforcement of these 1estrictions. References in this Article
to "Committee" shall mean “Declarant” until the Committee is appointed and references to
“Declarant” shall mean “Committee” once it is appointed. The following architectural
restrictions shall apply to each and every Lot and building now or hereafter subject to this
Declaration, and references to “Lot” in this Article VI shall include the building constructed for
townhouses, condominiums and apartments.

Section 1. Approval of Plans and Architectural Committee.

(a)  No site preparation or initial construction, erection, o1 installation of any
improvements, including, but not limited to, dwellings, outbuildings, landscaping (including
installation and removal), fences, walls, signs, antennas, mailboxes, post lamps, and other
structures, shall be undertaken upon the Lots unless the plans and specifications therefor,
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showing the nature, kind, shape, height, materials, color and location of the pioposed
improvements on the Lot, including but not limited to, the house, decks, gatage, driveway,
parking areas, plants, shrubs, trees (including trees to be temoved), and any other permanent

- structures or changes to be made to the Lot, shail have been submitted to the Committee and
expressly approved in writing. No subsequent alteration or modification which will result in an
exterior, structural change to the dwelling, outbuilding, or significant changes to the landscaping
may be undertaken on any of the Lots without the prior review and express written approval of
the Committee. This shall include, without limitation, signs; basketball goals, swing sets and
similar sports and play equipment; clotheslines; garbage cans; woodpiles; above-ground and in-
ground swimming pools; hedges; walls; dog runs and animal pens; and fences of any kind. The
dwelling constructed on the Lot, including buildings which house townhouses, condominiums

‘and apartments, must meet, in the sole discretion of the Committee, the minimum requirements
of the Architectural Guidelines to be considered for approval by the Committee.

(b)  In the event that the Committee fails to approve or disapprove the site or
design of any proposed improvements within sixty (60} days after plans and specifications
therefor have been submitted and received, approval will not be required, and the requirements
of this Article will be deemed to have been fully met; provided, that the plans and specifications
required to be submitted shall not be deemed to have been received by the Committee if they
contain erroneous data or fail to present adequate information upon which the Committee can
arrive at a decision, '

(¢)  Forpurposesof Section 1, subparagiaph (b) above, plans and specifications
will not be deemed to have been “received” unless the Declarant acknowledges in writing such
receipt or the plans and specifications are sent by certified or registered mail to the Declarant,
and a return receipt is received acknowledging the receipt thereof. '

(d)  The Committee shall have the right, at its election, to enter upon the Lots
during site preparation or construction, erection or instailation of improvements to inspect the
work being undertaken and to determine that such work is being pexformed in conformity with
the approved plans and specifications and in a good and workmanlike manner, utilizing standard
industry methods and good quality materials.

() Inteviewing the plans and specifications, the Committee may consider any
factors it deems 1elevant, including, without limitation, harmony of external design with
surrounding structures and environment. Decisions may be based on purely aesthetic
considerations. Each Owner acknowledges that determinations as to such aesthetic matters are
purely subjective and opinions may vary as to the desirability and/or attractiveness of particular
improvements and that the determination of the Committee as to aesthetic judgment shall be final
and shall not be subject to judicial rteview so long as exercised with the procedures set forth in
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this Article. Each Owner acknowledges that the members of the Committee will change from
time to time and that opinions on aesthetic matters, as well as interpretation and application of
the Architectural Guidelines, may vary accordingly.

: (e)  The approval of any such plans, specifications or other items submitted to
the Committee pursuant to this Article VIis made on the basis of aesthetic considerations only
and shall not impose any liability or responsibility on the Committee or the Master Association
with respect to either the compliance or non-compliance of any such plans, specifications or
other items (including any improvements ot structures erected in accordance therewith) with
applicable zoning ordinances, building codes or other govermmental or quasi-governmental laws,
ordinances, rules and regulations or defects in or arising from such plans, specifications or other
items (including, without limitation, defects relating to engineering matters, structural and design
matters and the quality or suitability of materials). :

63 Any Owner may request that the Comumittee issue a certificate of
architectural compliance certifying that there are no known violations of this Article or the
Architectural Guidelines. The Committee shall either grant o1 deny such request within thirty
(30) days after receipt of the written request and may charge a reasonable administrative fee for
issuing such certificates. Issuance of such a certificate shall estop the Association from taking
enforcement action with respect to any condition as to which the Association had notice as of
the date of the certificate.

(g)  Forsolongas Declarant owns a Lotin Kinderton Village, or until such time
as the Declarant notifies the Board of Directors in wiiting of its desire to have the Master
Association elect the members of the Committee, the Declarant shall serve as the Committee,
and shall exercise the authority to approve plans and other matters set forth in this Article. After
Declarant divests itself of all Lots within the Property, or so notifies the Master Association, the
Committee shall be elected by a majority of the votes of the Members, cast in person or by
proxy, at a meeting duly called for this purpose. |

(h)  The exterior maintenance of the dwellings located on a Lot and other
improvernents constructed thereon, if any, shall be the duty and responsibility of the Owner of
such Lot or Sub-Association, as the case may be, and shall not be the responsibility of the Master
Association. If, however, in the opinion of the Board of Directors, any Owner fails to discharge
his or her repair, maintenance or upkeep responsibilities in a reasonable.and prudent manner to
a standard harmonious with that of the other Lots in Kinderton Village, the Board, at its
discretion, and following ten (10) days written notice to the Owner, may enter upon and make
or cause to be made maintenance work or repairs as may be deemed reasonably required by the
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Board. The Master Association, or its agents, shall have an_ easement for ‘the purpose of
accomplishing the foregoing. The costs incurred by the Master Assomahon in rendering such
services plus a charge of twenty percent (20%) of such costs, shall be added to and become a part
of the assessments to which such Lot is subject. '

() - The Declarant shall be solely responsible for the initial landscaping of the
General Common Areas. Once the General Common Areas, or parts thereof, are transferred to
" the Master Association, the care and maintenance of the landscaping of the General Common
Areas shall be a common expense and the responsibility of the Master Association,

_ G) " Thecostof landsdapirig oneach Lotand the costbfrepair maihtenance and
- upkeep of Limited Common Areas within or peculiar to a Sub-Association shall be the sole
expense of the Owner or the Sub-Association, as the case may be.

Section 2. Use Restrictions Applicable to all of Kinderton Village.

The following use restrictions shall apply to all of the property subject to this Declaration,
including property within the Sub-Associations. Any conflict between these use testrictions and
the use restrictions of a Sub-Association shall be resolved in favor of the following use
restrictions, it being understood that the following us‘e restrictions shall control:

(a)  All structures must be built to comply substantially with the plans and
specifications as approved by the Committee, and before any house may be occupied it must be
completely finished and a certificate of completion must have been issued by the local or state
authority empowered to do so.

(b)  AllLots (including condominium units, townhouses, and apartment units)
shall be used for single-family residential use only. No building shall be erected, alteted, placed
or permitted to 1emain on any Lot that exceeds three (3) stories in height (exclusive of finished
attic space). Any additional building or out buildings which an Owner wants to construct on a
Lot must be appioved in writing by the Committee.

'(c)' No Lot shall be used for the operation of any kind of timesharing,
fractional-sharing, or similar program whereby the right to exclusive use of the Lot rotates
among participants in the program on a fixed or floating time schedule over a period of years.

(d) Lot boundaries may not be changed without the consent of the Committee.

(e)  Each Owner must provide on the Lot at least one additional parking space
(which may be on the driveway) for off-street parking, over and above the parking spaces in
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garages ot carports. Notwithstanding any of the foregoing, the IOCEIUOII of any detached garage
or carport must be approved by the Committee.

(f)  No permanent structures shall be erected having exposed exterior walls of
concrete blocks, and all driveways must be paved with either concrete or brick pavers:

() No Lot shall be used as a street or other type of access for any adjoining
tracts of land whether or not they are a part of the Property, unless the Declarant g1ves its written
consent, which consent may be withheld in its sole discretion.

(h) Building setback quuirements shall be as shown on the recorded plats of
the Properties or in the Architectural Guidelines. All other setback requirements shall be as
required by applicable zoning unless otherwise designated on the recorded plat(s).

(i) No business, profession, professional clinic or other trade or business
activity shall be carried on upon any Lot or in any building erected thereon except a Lot Owner
may use one room of the residence as a home office, provided there is nothing visible from
outside the residence to indicate a room is being used as an office; there are no business clients
or members of the general public coming to the residence because of the business being
conducted in the residence; and there is nothing being done in the remdence which may be ot
become an annoyance or nuisance to the neighborhood.

The terms “business” and “trade”, as used in this paragraph, shall be construed to
have their ordinary, generally accepted meanings and shall include, without limitation, any -
occupation, work, or activity undertaken on an ongoing basis which involves the providing of
goods or services to persons other than the provider’s family and for which the provider receives
a fee, compensation, or other form of consideration, regatdless of whether, (i) such activity is
engaged in full or part-time, (ii) such activity is intended to or does generate a profit, or (iii) a
license is required for the activity. Notwithstanding the foregoing, nothing herein shall prevent
the Declarant or any builder from conducting any activity with respect to the development of
Kinderton Village or the construction and sale of dwellings therein.

§) No trailer, basement, tent, shack, garage, barn or other outbuilding erecied
on the Lots shall be used at any time as a residence, temporarily or permanently, nor shall any
structure of any temporary character be used as a tesidence. This restriction shall not apply to
~ construction trailers used during the construction of improvements on the Lot.

(k)  Nostable, barn, or outbuilding shall be erected or allowed to remain on any

Lot for domestic animals. No animals, livestock or poultty of any kind shal} be raised, bred,
pastured or maintained on any Lot, except standard household pets which may be kept thereon
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in reasonable number as pets for the sole pleasure and purpose of the occupants but not for any
commercial use or breeding purpose. Any standard household pets which are permitied by this
paragraph shall be kept primatily within the 1esidence and shall not be housed outside of the
dwelling. No housing, cages, pens, fences, or enclosures shall be located on any Lot for purposes
of housing or 1estraining such pets. No pets shall be permitted in or upon the General Common
Ateas or Limited Common Areas unless restrained by a leash. The walking of any pets on
streets, General ot Limited Common Areas or Lots belonging to others, for the purposes of
allowing pets to relieve themselves of bodily wastes, is prohibited and each pet owner 1s
responsible for retrieving any excrement deposited by his or her pet in the event of unintentional
depositing of such waste. ‘

) No property in the subdivision shall be used for the sale of any items,
including automobiles, nor shall inoperable automobiles, automobiles which are not used on a
regular basis, o1 other debris, trash or storage items be allowed to accumulate o1 to remain on
any Lot of the subdivision.

(m) Declarant 1eserves an easement fot, and the tight at any time in the future
to grant, rights-of-way for the installation and maintenance of public utilities across, on ot under
any Lot along the front, rear and side property lines, but such rights-of-way must be used so as
to interfere as little as possible with the use of the Lot by its Owner. Further, there is reserved
on behalf of Declarant and the standard utility companies for electricity, telephone, cable, natw al
gas, and any other standard utility company which has been approved by the Committee, an
easement to enter upon the premises to maintain, repair, or modify existing or future
underground facilities, and the Owners, or their successors in title to said Lots, shall in no way
intexfere with said facilities, or dig up, cut or tamper with said facilities except at their own peril
and in violation of the rights of said utility companies. No public utlity company ot
governmental entity or agency shall obtain any right in the easement reserved herein without an
express written and recorded grant thereof by Declarant. In the event the Property subject to this
Declaration is served by any underground public utility facilities, the service to structures e ected
thereon shall be connected to the underground facility at the pedestals provided for this purpose.

(n) Decorative fencing of good quality may be erected, but the quality, style,
color, and location of said fencing must be approved by the Committee. Fencing must be
maintained in a good state of repair. :

~ (0) No communications or television receiving dish, antenna or similar item
may be erected or placed on any Lot, or on any building on any Lot, except a satellite dish less
than one (1) meter in diameter. Before installing a satellite dish less than one (1) meter in
diameter, the Lot Owner must make a good faith effort to locate the dish in the rear yard area and
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screen the dish such that the dish is not visible fromany Lot, the street or any General or Limited
Common Areas. The screening for the dish must be approved by the Committee.

(p) Incinerators for garbage, trash or other refuse shall not be used or permitted
to be etected or placed on any Lot. Any and all equipment, coolers, woodpiles, garbage cans,
refuse or storage piles placed on a Lot (whether temporary or permanent) shall be screened to
conceal same from the view of adjoining Lots, roads, streets, or General or Limited Common
Areas. Plans for all screens, walls and enclosures must be approved by the Committee prior to
construction. '

(q)  Noleaves, trash, garbage or other similar debris shall be burned on any Lot
or General or Limited Common Area. No garbage, trash, construction debris or other unsightly
or offensive materials shall be placed upon any pottion of the Lot, except as is temporary and
incidental to the bona fide improvement of any portion of the Lot.

(1) No lumber, brick, stone, cinder block, concrete or other building materials,
scaffolding, mechanical devices or any other thing used for building purposes shall be stored on
any Lot except for the purpose of constiuction on such Lot or for the purpose of staging
materials for construction of improvements on other Lots if the Declarant ot builder designates
the Lot as a staging area for such construction materials. Ineither event, such materials shall not
 be stored on the Lot for longer than the length of time reasonably necessary for completion of
the improvement(s) in which same is to be used. '

(s)  No exposed above-ground tanks will be permitted for storage of fuel or
water or any other substance.

(1) No Owner.shall excavate or extract earth from any of the Loté subject to
this Declaration for any business or commercial purpose. No elevation ¢hanges shall be
permitted which materially affect surface grade of surrounding Lots.

(u)  No outside toilet facility may be constructed or maintained on any Lot
except during construction of improvements on any L.ot.

{v) Outside clotheslines and such clothes-handling devices will not be
permitted.

{(w)} Individual mailbbxs ot mail receptacles are prohibited on the Lots, unless

permitted on an individual basis by the Committee. Community mail collections stations will
be provided by the Declarant and maintained by each Sub-Association.
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(x) No sign of any kind whatsoever shall be erected upon or displayed or
otherwnse exposed to view on any Lot or any 1mprovement thereon, except for standard realtor
"for sale" signs (no subcontractor’s signs or lender’s shall be allowed).

(y)  No house trailer, motor home, boat, boat trailer, camper, trailer, vessel,
motorcycle or other recreational vehicle shall be permitted on any Lot unless such trailer, boat,
camper, motorcycle or other vehicle is kept within the garage with the garage door closed and
not visible from any adjoining Lot or Lots, streets or General or Limited Common Areas. It is
the intention of this restriction to prevent the parking of any such vehicles in the parking area
of the Lot other than the Owner’s or the Owner’s invitees’ passenger automobiles and pickup
trucks. No vehicle which contains any commercial printing or signs on the vehicle may be
" parked on a Lot unless it is either parked within a closed garage or is temporarily parked on the
Lot by an invitee of the Owner. Notwithstanding the foregoing, the Board of Directors may, but
shall not be obligated to, grant permission for visitors to temporarily park such vehicles
overnight on driveways or stieets for a period not to exceed seven (7) days or nights while
visiting the occupants of a Lot.

(z)  All motorized vehicles operating on any Properties, Lots, General or
Limited Common Areas and streets of Kinderton Village, whether public or private streets, must
be operated in a safe and proper manner and must have proper mufflers so as to eliminate noise
which might be offensive to others. Minibikes and similar two, three, or four-wheeled vehicles
are prohibited from being used o1 operated on or within Kinderton Village, unless the prior
written consent of the Board of Directors is first secured.

(aa) No temporary structuze or storage building shall be permitted on any Lot
unless screened from view of adjoining Lots, streets or General and Limited Common Areas;
provided, however, temporary buildings and other structures shall be permitted during the
construction period of the dwellings on Lots. No garage, outbuilding or other appurtenant
structure shall be used for residential purposes, either temporatry or permanently, except for a
finished room or 100ms which are a part of the attached garage, without the written consent of
the Committee.

(bb) Trees may beremoved, where necessary, for the construction of driveways
and dwellings or if located within six (6) feet of the foundation of the house or garage or
swimming pool. All other trees over four (4) inches in diameter (measured eighteen (18) inches
from the surface of the ground) shall be retained unless their existence creates a hazard to the

property.
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(cc) The Use Restictions set forth in this Section 2 shall not apply to Lots
during the period of construction of the dwelling unit upon the Lots. As soon as a dwelling unit
has been completed on a Lot, these Use Restrictions shall immediately apply to the Lot.

_ (dd) In all cases the Use Restrictions set forth or provided for in this Section 2
shall be construed together and shall be given that interpretation or construction which will best
tend toward their strict enforcement, and, if necessary, they shall be so extended or enlarged by -
implication as to make them fully effective.

Section 3. Hobbies and Activities. The pursuit of hobbies ot other inherently dangerous
or unsightly activities including specifically, without limiting the generality of the foregoing,
the assembly and disassembly of motor vehicles and other mechanical devices which might tend
to.cause disorderly, unsightly or unkempt conditions; the shooting of firearms, fireworks or
pyrotechnic devices of any type or size; and such ofher activities shall not be pursued ot
undertaken on any part of any Lot or the General and Limited Common Areas without the
consent of the Board of Directors of the Master Association.

Section 4. Nuisances and Unsightly Materials. Fach Owner shall refrain from any act
or use of his or her Lot which could reasonably cause embarrassment, discomfort, annoyance or
nuisance to the neighborhood. No noxious, offensive, unsafe or illegal activity shall be carried
on upon any Lot. No Lot shall be used in whole or in patt for storage of rubbish of any character
whatsoever; nor shall any substance, thing or material be kept upon any Lot which will emit foul
or noxious odots or which will cause any noise that will or might disturb the peace and quiet of
the occupants of surrounding property. No trash, rubbish, stored materials, wrecked or
inoperable vehicles or similar unsightly items shall be allowed to remain on any Lot outside an
enclosed, covered structure. However, the foregoing shall not be constiued to prohibit
tempoxatry deposits of trash, tubbish and other debris for pickup by garbage and trash removal
service units. Each Owner shall maintain the improvements on the Lot in a neat and orderly
manner. In the event any Owner of any Lot fails or refuses to maintain the improvements and
the Lot in a neat and orderly manner or to keep the Lot from accumulating any of the foregoing
unsightly items, weeds or underbrush, the Master Association may, at its option, ten (10) days
after posting a notice thereon or mailing a notice to said Owner at his or her property address
requesting Owner to comply with the requitements of this Section, enter and remove all such
unsightly items and growth at said Owner’s expense, and such Owner shall be personally liable
to the Master Association for the costs of removal, and the costs, until paid, and said costs shall
be a permanent charge and lien upon such Lot enforceable to the same extent and collectible as
provided for in Article V, entitled "Covenants for Maintenance Assessments”. By acquiting
property subject to these 1estrictions, each and every Owner agrees to pay such costs promptly
upon demand by the Master Association, its agents, assigns, o1 tepresentatives. No such entry
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as provided in this Section shall be deemed a trespass. The provisions of this Section shall not
apply to Lots upon which houses are under construction. '

Section 5. Governmental Regulations. Each Owner shall observe all governmental
building codes, health regulations, zoning restrictions and other regulations applicable to his or
her Lot. In the event of any conflict between any provision of any such governmental code,
regulation or restriction and any provision of the Governing Documents, the more restrictive
provision shall apply.

Section 6. Qther Prohibitions or Requirements.

(a)  No vent or other pipes or appendages may extend from the front of any
dwelling, unless screened from public view by a screening material or shrubbery approved by
the Committee.

(b)  Anyexterior air-conditioning or heating equipment must be scréened from
public view by a screening matetial or shrubbery approved by the Committee.

(¢)  Downspouts and gutters must be so constructed so as not to promote the
erosion of the soil of any Lot. '

(d)  Anyoutdoor lighting must be shielded so as to cast no direct light upon
- adjacent Lots. ,

(e)  Use or dischaige of any r'adio, loudspeaker, hoin, whistle, bell, or other
sound device so as to be audible to occupants of other Lots shall be prohibited, except alarm
devices used exclusively for security purposes. ‘

(f)  There shall be no trapping oz killing of wildlife within the Property, except
in circumstances posing an imminent threat to the safety of persons in Kinderton Village and
except as expiessly permitted by the Board of Directors. ‘

7 (g) There shall be no activities which materially disturb or destroy the
vegetation, wildlife, wetlands, or air quality within Kinderton Village or which use excessive
amounts of water or which result in unreasonable levels of sound or light pollution. This
paragraph shall not apply to any activities of the Declarant or any builder with respect to the
development of Kinderton Village or the construction and sale of dwellings therein.
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(a) Lakes which are shown on the recorded plat(s) of the Property, whether or
not so labeled, shall be General Common Areas for the.use and enjoyment of every Owner,
_ subject to the rules and regulations of the Master Association. Use of the lakes by the Owners
shall not include the use of Lots whose lot lines extend to the high water mark of the lakes, and
‘use of the lakes shall be limited to the areas designated as "General Common Areas" adjacent
to the lake or lakes. : '

(b)  Maintenance of the lakes and dams shall be the duty of the Master
Association, and no Owner by virtue of owning a Lot adjacent to the lake shall be required to
assist in the maintenance of the lake except through the payment of the regular assessment paid
by all Owners to the Sub Association and the Sub-Association’s payment to the Master
Association. :

~ (¢)  The Boaid of Directors shall establish rules and regulations governing the
activities which are permitted in and on the lakes, but until said rules and regulations are enacted,
there shall be no swimming, boating, use of personal flotation devices, ot other active use of the
lakes except for fishing from the banks of the lakes in designated areas.

(d)  Neither the Declarant, the Master Association, nor any Sub-Association
shall be responsible for any loss, damage, or injury to any persons or property arising out of the
authorized or unauthorized use of the lakes, ponds, streams or other bodies of water within
Kinderton Village. :

Section 8. Exception for Declarant and Builders. The rules, restrictions, regulations and
prohibitions provided for in this Article VI are intended for the use and protection of the future
Owners of Lots in Kinderton Village, and nothing herein shall prevent or prohibit the Declarant
or any builder fiom developing the Pioperties subject to this Declaration and constructing
dwellings thereon so long as said development and construction are within the standards of the
Architectural Guidelines.

ARTICLE VII

Easements

Section 1. Walks, Drives. Parking Areas and Utilities. All of the Properties,
including Lots, townhouse properties, condominium properties, apartment properties, and
General and Limited Common Areas, shall be subject to such easements for diiveways,
walkways, parking areas, water lines, sanitary sewers, storm drainage facilities, gas lines,
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telephone and electric power lines, television antenna lines, and other public utilities as shall be
established prior to subjecting the properties to this Declaration by the Declarant or its
predecessors in title. The Master Association shall have the power and authority to grant and
to establish in, over, upon, and across the General and Limited Common Areas such further
easements as are requisite for the convenient use and enjoyment of the propezties.

Section 2. Utilities and Drainage. All utility lines of every type, including but not limited
to watei, electricity, natural gas, telephone, sewage and television cables, running from the main
trunk line or service locations must be underground. The Declarant reserves unto itself, its
successors and assigns, a perpetual, alienable and releasable easement and right on, across, over
and under the ground to erect, maintain, 1eplace and use water, sewer, electric and telephone
systems, wizes, cables, and conduits for the purpose of bringing public services, including
television cable service, to the Lots, townhouse properties, condominium properties, apartment
properties, and General and Limited Common Areas, said easement to be within (i) ten (10) feet
of each lot line or other property line fronting on a street and (ii} twenty (20) feet along the rear
line of each lot o1 other property, (iii) the rights-of-way of any street ot road shown on any
recorded plat(s) of the Property, and (iv) such other areas as are shown on any recorded plats of
the Property; provided further, that the Declarant or Master Association may cut, at its own
expense, drainways for surface water wherever and whenever such action is reasonably required
in order to maintain reasonable standards of health, safety and appearance: These easements and
1ights expressly include the right to cut any trees, bushes or shrubbery, take or add.any soil, or
to take any other similar action reasonably necessary to provide economical and safe utility
installation or to maintain reasonable standards of health, safety and appearance.

Section 3. Emergency. There is hereby reserved without further assent or permit, a
general easement over the private streets, General and Limited Common Areas to all policernen
and security guards employed by Declarantor the Master Association o1 any Sub-Association,
firemen, ambulance personnel and all similar law enforcement and emergency pers onnel to entex
upon the Property, or any property or portion thereof which is now or hereafter made subject to
this Declaration, in the performance of their respective duties. '

Section 4. Encroachments, The Declarant grants reciprocal appurtenant easements of
encroachment, and for maintenance and use of any petmitted encroachment, between each Lot
and any adjacent General or Limited Common Area and between adjacent Lots due to the
unintentional placement or settling or shifting of the improvements constructed, reconstiucted,
or altered thereon (in accordance with the terms. of the these restrictions) to a distance of not
more than thiee (3) feet, as measured from any point on the common boundary along a line
perpendicular to such boundary. However, in no event shall an casement for enct oachment exist
if such encroachment occurred due to the wiliful and knowing conduct on the patt of, or with
the knowledge and consent of, the paity claiming the benefit of such easement.
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Section 5. To Serve Additional Property. The Declarant hereby reserves for itself and
its duly authorized agents, successors, assigns, and mortgagees, a petpetual, non-exclusive
easement over any of the General or Limited Common Areas for the purposes of enjoyment, use,
access, and development of any property brought into the Association by a supplemental
Declatation as provided in Article IT herein. This easement includes, but is not limited to, aright
of ingress and egress over any General or Limited Common Areas for construction of roads and
for connecting and installing any and all utilities on such additional property.

Section 6. For Lake Maintenance and Flood Water. The Declarant reserves for itself, the
Association, and their successors, assigns and designees, the non-exclusive right and easement,
but not the obligation, to enter upon bodies of water and wetlands located on any of the General
or Limited Common Areas to (i) install, operate, maintain, and replace pumps to supply
irrigation water to any of the General or Limited Common Areas, (ii) construct, improve,
maintain, and repair structures and equipment used for retaining or draining water, and (iii)
maintain such common areas in a manner consistent with this Declaration or the directives of the -
Board of Directors. Declarant, the Association, and their successors, assigns and désignees shall
have an access easement over and across any of the Lots to the extent reasonable necessary to
exercise their rights under this Section. : :

The Declarant further 1eserves for itself, the Association, and their successors, assigns and
designees, a perpetual, non-exclusive right and easement of access and encroachment over the
General and Limited Common Areas and the Lots (but not the dwellings thereon) adjacent to or
within fifty (50) feet of bodies of water and wetlands within the Property, in order to (i)
temporarily flood and back water upon and maintain water over such portions of the Property

. as is reasonably necessary, (ii) alter in any manner and generally maintain the bodies of water
and wetlands within the General or Limited Common Areas, and (iii) maintain and landscape
the slopes and banks pertaining to such areas. All parties entitled to exercise these easements
shall use reasonable care in use of these easéments and repair any damage resulting from the
intentional exercise of the easements. Nothing herein shall be construed to make the Declarant
or the Association liable for damage 1esulting from flooding due to heavy rainfall or other
natural occurrences.

ARTICLE VHI
Insurance

Section 1. Comprehensive General Liability and Property Insurance. Comprehensive general
liability and property damage insurance shail be purchased by the Board of Directors of the Master
Association and shall be maintained in force at all times, the premiums thereon to be paid by the Master
Association as a common expense. If Declarant pays the premium, it shall be entitled to reimbursement
from the Master Association. The insurance shall be carrjed with reputable companies authorized to do
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business in the State of North Carolina, in such amounts as the Board may determine; the insurance
carrier should have a current rating by Best's Insurance Reports of VI or bétter, or a financial rating of
Class VI and a general policyholder’s rating of at least A If the insurer does not meet this rating
requitement, the insurer must be reinsured by a company that does have a current rating by Best's
Insurance Reports of VI or better.

_ A comprehensive policy of general liability insurance shall be in force for a minimum amount
“of $1,000,000 per occurrence, covering all claims for bodily injury and/or property damage arising out
of a single occurrence, such coverage to include protection against liability for non-owned and hired
automobiles, liability for property of others, and, if applicable, host liquor liability and other risks which
are customatily covered with projects similar in construction, location and use. The policy or policies
shall name as insured all of the Sub-Associations and the Master Association. Declarant shall also be
named as an additional insured on such policy or policies until such time as Declarant shall have
conveyed all the Lots within the Property to unrelated third-party purchasers. The policy or policies shall
insure against loss arising from perils in the General Common Areas and shall include contractual
liability coverage to protect against such liabilities as may arise under the contractual exposure of the
Master Association ot its Board of Directors.

The Policy or policies shall contain a “severability of interest” clause or endorsement which shall
preclude the insurer from denying a claim of an Owner or the Master Association because of negligent
acts of the Master Association or other Owners,

Section 2. Fite and Hazard Insurance, Fire and other hazard insurance shall be purchased by
the Board of Directors of the Master Association and shall thereafter be maintained in force at all times,
the premiums thereon to be paid by the Master Association as a common expense, such policy to cover -
the General Common Areas The policy or policies shall be of a master or blanket type with a standard
all risk endorsement, and insure against loss from perils therein including coverage on all of the
improvements in the General Common Areas, except such as may be separately insured, and except land,
foundation, excavation and other items normally excluded from coverage. Such policy or policies shall
contain extended coverage, vandalism and malicious mischief endorsements. The improvements to be
insured under this clause shall be continually insured to value, and the policy or policies shall contain
replacement cost insurance. If reasonably available, the policy or policies shall contain a stipulated
amount clause, or determinable cash adjustment clause, or similar clavse to petmit a cash settlement
covering specified value in the event of destruction and a decision not to rebuild The policy or policies
shall name as insured all of the Sub-Associations, the Master Association and Declarant, so long as
Declarant is the Ownet of any Lots. The policy or policies shall also cover personal property owned by
the Master Association or in common by any Owner, their tenants, invitees or agents, and shall further
contain a waiver of subrogation tights by the carrier as to negligent owners. If Declarant pays the .
premium for said pelicy or policies, it shall be entitled to reimbursement from the Master Association.

The insurance shall be catried with reputable companies authotized to do business in the State
of North Catolina, in such amounts as the Board of Directors of the Master Association may determine
The insurance carrier should have a current rating by Best’s Insurance Reports of VI or better or a
financial rating of Class VI and a geneial policyholder’s rating of at least A If the insurer does not meet
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‘this rating requirement, the insurer must be reinsured by a company that does have a cutzent rating by
Best's Insutance Reports of VI or better.

Section 3. Fidelity Insurance Coverage, The Master Association shall provide for fidelity
coverage against dishonest acts on the part of the Officers, Directors, Management Contractors, em-
ployees or volunteers responsible for handling funds belonging to or administered by the Master
Association.. The fidelity bond or insurance must name the Master Association as the named insured and
shall be written in an amount sufficient to provide protection, which is in no event less than 1.5 (one and
one-half) times the insured’s estimated annuval operating expenses and reserves. In connection with such
coverage, an appropriate endorsement to the policy to cover any person or persons who serve without
compensation shall be added if the policy would not otherwise cover volunteers. If requested by an
Owner or first mortgagee, such policies shall additionally provide that the policies cannot be cancelled
by either the insured or the insurance company until after ten (10) days ptiot wiitten notice to all who
- have requested such notice.

Section 4. Flood Insurance. In the event General Common Areas is or shall become located
in an area identified by the Federal Emergency Management Agency (FEMA) as an area having special
flood hazards, a “blanket” policy of flood insurance must be maintained in the amount of 100% of
curtent “replacement cost” of all such buildings and other insurable property or the maximum limit of
coverage available, whichever is less. The name of the insured under each required pohcy must be stated
in form and substance similar to the following:

“The Kinderton Village Residential Homeowners Master Association, Inc. for use and benefit
of the Members, individual Residential Owners and their first mortgagees.”

Section 5. Other Insurance. The Board of Directors of the Master Association may
purchase and maintain in force as a common expense, debris removal insurance, plate or other
glass insurance, fidelity bonds and other insurance o1 bonds that it deems necessary. The Board
of Directors of the Master Association shall purchase and maintain worker’s compensation
insurance to the extent that the same shall be required by law respecting employees of the
Master Association.

Section 6. Proceeds. The Master Association shall receive the pi'oceeds of any casualty
insurance payments received on the policies obtained and maintained pursuant to this Article.
To the extent that repairs and reconstruction are required herein and there is a determination that
any improvements on the General Common Areas shall not be rebuilt, the proceeds shall be
distributed to the Sub-Association on a pro-rata basis based on the number of Lots in the Sub-
Association.

Section 7. Annual Review of Policies. Allinsurance policies shall be reviewed at least
annually by the Board of Directors of the Master Association to ascertain whether the coverages
contained in the policies are sufficient for the upcoming year, whether any necessary 1epaits o1
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replacements of the property which occurred in the preceding year were covered by in'surance,
and that all possible insurance claims have been filed.

Section 8. Deductibles. No insurance policy,applicable to either fire or extended
coverage shall contain a deductible clause which exceeds the greater of:

(@)  $500.00
(b)  One percent (1%) of: the face amount of the policy.

If an Owner, who by a negligent or willful act, causes damage to the General Common Areas
which are insured as a common expense, then said Owner shall bear the whole cost of the
deductible tequired in the blanket irisurance policy for the Master Association. An Owner shall
be responsible for any action of members of his o1 her family, his or her tenants or his or her
guests which causes damage to the General Common Areas.

Section 9, Waivers, All such policies of insurance shall contain waivers of subrogation
and waivers of any defense based on an invalidity arising out of the acts of an Owner of
property in Kinderton Village or Member.

ARTICLE IX

General Provisions

Section 1, Duration, This Declaration and the foregoing restrictions shall be constined
to be covenants running with the land and shall be binding and effective fot a period of twenty-
five (25) years from the date this Declaration is 1ecorded in the office of the Register of Deeds
for Davie County, North Carolina, and at the end of which time they shall be automatically
extended for successive periods of ten (10) years each unless it is agreed by a majority of the
votes entitled to be cast in Master Associdtion matters to change, amend or revoke this
Declaration and the restrictions contained hetein in whole or in part. Every purchaser, Owner
ot subsequent grantee of any interest in any Property now or hereafter made subject to this
Declaration, by acceptance of a deed or other conveyance therefor, hereby agrees that the
covenants and restrictions of this Declaration may be extended as provided in this Article.

Section 2. Amendment. This Declaration may be amended unilaterally at any time and
from time to time by Declarant (a) if such amendment is necessary to bring any provision-hereof
into comphance with any applicable governmental statute, rule, o1 regulation o1 judicial
determination which shall be in conflict therewith; (b) if such amendment is necessaiy to enable
any reputable title insuzance company to issue title insurance coverage with respect to the
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Properties subject to this Declaration; (c) if such amendment is required by an institutional ot
governmental lender or purchaser of mortgage loans, including, for example, the Federal
National Mortgage Association or Federal Home Loan Mortgage Corporation, to enable such
lender o1 purchaser to make or purchase mortgage loans on the Lots subject to this Declaration;
or (d) if such amendment is necessary to enable any governmental agency oz reputable private
insurance company to insure mortgage loans on the Properties or individual Lots subject to this
Declaration; provided, however, any such amendment shall not adversely affect the title to any
Owner’s Lot or property unless any such Owner shall consent thereto in writing. Further, so
long as Declarant has the right unilaterally to subject additional property to this Declaration as
provided in Article IT hereof, Declarant may unilaterally amend this Declaration for any other
purpose so long as said amendment promotes or makes no change to the common scheme of
development; provided, however, any such amendment shall not materially adversely affect the
- substantive rights of any property owner hereunder, nor shall it adversely affect title to any
property without the consent of the affected owner.

Section 3. Procedure for Qex tification and Recordation of Amendment. Any insttument

amending these covenants, conditions, and restrictions (other than an amendment by the
Declarant) shall be delivered, following approval by the Members, to the Board of Directors of
the Master Association. Thereupon, the Board of Ditectors shall, within thirty (30) days after
delivery, do the followmg

(a) Reasonably assure itself that the amendment has been approved by the
Members of the Master Association.

(b)  Attachtothe amendment acertification as to its validity, which certification
shall be executed by the Master Association in the same mannex that deeds are executed.

(¢)  Immediately, and within the thirty (30) day pertod afoiesaid cause the
amendment to be executed by the Association officers and recorded in the Davie County
Registry.

All amendments shall be effective from the date of recordation in the Davie County 3
Registry, unless a later effective date is specified therein; provided, however, that no such
instrtument shall be valid until it has been indexed in the name of the Master Association. When
any instrument purporting to amend the covenants, conditions and restrictions has been certified
by the Board of Directors, recorded and indexed as provided by this Section, it shall be
‘conclusively presumed that such instrument constitutes a valid amendment as to the Owners of
all lots in the Sub-Associations.

-
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Section 4. Enforcement. If any person, firm or corporation shall violate or attempt to
violate any of these restrictions, it shall be lawful for the Declarant, the Master Association, any
Sub-Association, or other person, firm ot corpotation owning any Property subject to the terms
hereof to bring an action against the violating party at law ot in equity for any claim which these
resirictions may create in such other Owner or interested party either to prevent said person, firm
ot corporation from so doing such acts or to recover damages for such violation. Any failure by
the Master Association, Sub- Association, Declarant or any Owner to enforce any of said
covenants and restrictions or other provisions shall in no event be deemed a waiver of the right
to do so thereafter. Invalidation of any one or more of these restrictions by judgment or court
order shall neither affect any of the other provisions not expressly held to be void nor the
provisions so voided in circumstances or application other than those expressly invalidated, and
alt-such 1emaining provisions shall remain in full force and effect together with the provisions
ruled upon as they apply to circumstances other than those expressly invalidated.

Section 5. Delegation and Assignability. Declarant shall at all times and from time to
time have the right to delegatc any and all functions herein reserved to Declarant. Further, not-
withstanding any other provision contained herein to the contrary, Declarant shall have the right
at all times and from time to time to fully transfer, convey and assign all or any part of its right,
title and interest (whether real ot personal) in and to the General Common Areas to the Master
Association. In the event of any such sale, transfer or conveyance, Declarant shall not be liable
to any person for any injury or loss resulting from failute of performance or negligent
performance of Declarant’s obligations under these covenants arising after such sale, tansfer
Or conveyance.

Section 6. FHA/VA Approval, Aslong as there is a Class B membership, the following
actions will require the prior written approval of the Federal Housing Administration or the
Department of Veterans’ Affairs: annexation of additional properties, dedication of General
Common Areas or Limited Common Areas, and amendment of this Declaration of Covenants,
Conditions and Restrictions. This paragraph shall apply only in the event Declarant desires FHA
or VA approval for any development, phase or portion thereof, in Kinderton Village.

Section 7. Headings and Binding Effect. Headings are inserted only for convenience
and are in no way to be construed as defining, limiting, extending or otherwise modifying the
particular Sections to which they refer. The covenants, agreements, and rights set forth herein
shall be binding upon and inure to the benefit of the respective heirs, executors, successors and
assigns of the Declarant and any Owner and all persons or entity claiming by, through or onder
Declarant or any Owner.

Section 8. Unintgntional Violation of Restrictions. In the event of unintentional
violation of any of the foregoing restrictions with respect to any Lot, the Declarant or its
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successors reserves the right (by and with the mutual written consent of the Owner or Owners
for the time being of such Lot) to change, amend, or release any of the foregomg Iestr1ct10ns as
the same may apply to that particular Lot.

, Section 9. Conflicts. In the event of any irreconcilable conflict between the Declaration
and the Bylaws of the Master Association, the provisions of this Declaration shall control. In
the event of any irreconcilable conflict between this Declaration or the Bylaws of the Mastex
Association and the Articles of Incorporation of the Master Association, the prowsmns of the
Articles of Incorporation shall control.

Section 10. Professional Management. Declarant reserves the right to select professional
management of the Master Association for the period during which Declarant maintains voting
control of the Master Association. Declarant is notrequired to engage professional management,
but may, if Declarant so desires. Following the transfer of voting control to the Members
pursuant to Article ITI, the Members may vote either to engage professional management for the
Master Association, or to self manage the Master Association. Any contract for professional
management shall provide that the Master Association may terminate said contract on the giving
of not less than ninety (90) days’ notice.

ARTICLE X

Dissolution or Insolvency of the Master Association

In the event that the Master Association becomes insolvent or for any reason whatsoever
loses the ownership of any of the General Common Atéas, the Owners of Lots having an
interest in such General Common Areas o1 any Member of the Master Association may, at thei
election as determined by majority vote of those affected, form a nonprofit corporation as
provided in the Articles and Bylaws of the Master Association and assign to it the duty and
authority to assess on a per lot basis all Lots having an interest in such General Common Areas,
whereupon such corporation shall maintain such General Common Areas in the same manner
that the Association is empowered to do by this instrument with the same right of lien for
assessments provided for herein.

IN WITNESS WHEREOF, the Declarant has caused this Declaration of Covenants,
Conditions and Restrictions to be duly signed this 9th day of ecemn ber ,2000.

[SEE NEXT PAGE FOR SIGNATURES]
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ADAMS EGLOFF AVANT PROPERTIES,

LLC.,a Wmﬁtsd lia;many (SEAL)
By: L ( | (SEAL)

IyLZA ant, Me ber /7

By: )

I‘{iylud_c.. Egloff, exﬁb?ﬂ_
By ___ /) M_MK (SEAL)

ent C. ﬁam\,ﬁexﬁber

CONSENT OF OTHER LOT OWNERS

K. T. Isenhour Construction Co., Inc. joins in the execution of this Declaration for the
purposes of giving its consent to the terms and provisions of the Declaration and to subject the
lots owned by it which are a part of the single family lots of Kinderton Village described herein
to all of the terms and conditions of the foregoing Declaratign. '
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STATE OF NORTH CAROLINA )

o )
COUNTY OF FORSYTH )
é//// e T ny?z‘ e e— - , & Notary Public of F

County, State of North Carolina, do hereby certify that Kerry L. Avant, Richard C. Egloff, and
Trent C. Adams, Members of ADAMS EGLOFF AVANT PROPERTIES, LL.C, a NC
limited liability company petsonally appeared before me this day and acknowledged the due
execution of the foregoing instrument. ,

WITNESS my hand and notanal seal, the /4™ day of ,_0_6 Cembe R ,. 2000.

My commission expiies:

! 5 OFFICIAL SEAL ,

) g 05 } Notary Public, North Carolina §

?&I i “'Z ao gl COUNTY OF FGRSYTH
o BILLIEJ GREENE 3

STATE OF NORTH CAROLINA )

)

COUNTY OF FORSYTH )
I«liuﬁig A (;;ggzevg’__ﬂe\ , Notary Public of Egs’k};}t __County, State of
North Carolina, certify that personally came before me this
day and acknowledged that he/she is : (Title) of K. T. ISENHOUR

CONSTRUCTION CO., INC,, a North Carolina corporation, and that he/she, as -the

of said corporation, being duly authorized to do so, executed the foregoing
instrument on behalf of the corporation.

Witness my hand and official seal, this the ﬁ‘r# day of'wﬂm—_\@&gooou

%_ Notary Public

My Commission Expires:
- ( R OFFICIAL SEAL \
" ! .:_~ Notary Publlc, North Caroling
' ) &Y county oF rorsvm
{ BILLIE J. GREENE
: "MYCommleaon Expirsa Augus 26, 2005 _§
NORTH CAROLINA, DAVIE COUNTY 36

The foregoing certificates of Billie J. Greene, Notar Public of Forsyth County, NC,

are certified to be correct. This the 19 WDece W
M. BRENT SHOAF, REGISTER OF DEEDS Deputy
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Drawn by & return to:
Donald M. VonCannon
Allman Spry Legpett & Crumpler, P.A,
PO Drawer 5129
Winston-~Salem, NC 27113-5129
NORTH CAROLINA )} FIRST AMENDMENT TO DECLARATION
) OF COVENANTS, CONDITIONS AND
DAYIE COUNTY ) RESTRICTIONS FOR KINDERTON
VILLAGE RESIDENTIAL HOMEOWNERS
' MASTER ASSOCIATION

THIS FIRST AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR KINDERTO;\I VILLAGE RESIDENTAIL

HOMEOWNERS MASTER ASSOCIATION, made this &5 “day of July, 2002, by ADAMS

BGLOFF AVANT PROPERTIES, L.L.C., a North Carolina limited liability company, having
its principal office in Forsyth County, North Carolina, hereinafter referred to as the

"Declarant”;

WITNESSETH:

WHEREAS, Adams Egloff Avant Properties, L.L.C. caused to be recorded in

Book 354, Page 354, Davie County Registry, a Declaration of Covenants, hereinafter referred

“to as the "Declaration”, which established certain Restrictions, Covenants and Copditions for
the property described therein; '

WHEREAS, the Declarant desires to amend the Declaration by permitting the
Annual Assessment to be collected on a quarterly basis as well as a monthly or annual basis,
and to amend the Use Restrictions in Section 2 of Article VI of the Declaration;

WHEREAS, Section 2 of Article IX of the Declaration provides that the
Declaration may be amended by the Declarant so long as the Declarant has the right to subject
additional property to the Declaration as provided in Article II of the Declaration; and

WHEREAS, at the time of execution of this Amendment, the Declarant stillvhhs
the right to subject additional property to the Declaration. :

NOW, THEREFORE, the Declarant does hereby amend the Declaration of
Covenant, Conditions and Restrictions recorded in Deed Book 354, Page 354, Davie County
Registry, as follows:

L The first sentence of the last full paragraph of Section 1 of Article V
of the Declaration shall be-amended by deleting the first sentence in its entirety and
substituting the following: “The Annual Assessment provided for herein for the Master
Association shall be payable in advance on an annual basis by every Sub-Association, unless
the Master Association decides by a majority vote to have the assesstnent payable monthly or

quarterly.”
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2. “The third and fourth sentences of paragraph (k) of Section 2 of Article
VI (beginning with “Any standard household pets . . .” and ending with *. .. restraining such
pets.” of the Declaration shall be amended by deleting the said sentences in their entirety and
substituting the following: “Any standard household pets which are permitted by this paragraph
shall be kept primarily within the residence and/or within a fenced-in-area of the rear yard,
which fenced-in area shall comprise at least one-half (/4) of the rear yard portion of the Lot.
No such pet shall be restramcdl by a chain, cage or pen and no such pet shall be allowed to
disturb other Owners or be a nuisance to the neighbors.” '

3. Paragraph (p) of Section 2 of Article VI of the Declaration shall be -
amended by deleting the words “garbage cang” in the second line of the paragraph and the
following sentenced added to the paragraph: “Garbage cans do not have to be screened from
view so long as the garbage cans are kept within the garage or behind the residence and are not
visible from any street. If located behind the residence, the garbage cans and the area around
the garbage cans must be kept in a neat and presentable appearance.” '

4, The third sentence of paragraph (y) of Section 2 of Article VI (beginning
with “No vehicle which. . .” and ending with “'. . . invitee of the Owner.” of the Declaration shall
be amended by deleting the said sentence in 1ts entirety and substituting the following: “No
vehicle which contains any commercial printing or signs on the vehicle may be patked on 2 Lot
unless it is parked on the drlveway of the residence and is the primary vehicle of one of the
occupants of the residence.” :

5. Paragraph (b) of Section 6 of Article VI of the Declaration shall be
amended by deleting the said paragraph in its entirety and substituting the following: “If any
exterior air-conditioning or heating equipment is visible from any street, it must be screened
from public view by a screening material or shrubbery approved by the Committee.”

- EXCEPT AS AMENDED HEREIN, all other terms and conditions of the
aforesaid Declara‘uon shall remain as stated.

IN WITNESS WHEREQF, the Declarant has caused this instrument to be
executed by authority duly given the day and year first above written.

ADAM EGLOFF AVANT PROPERTIES, L.L.C.
a North Caroljna limited hab111ty company

KerryL Avant, Member

134994.1 2
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**~*****ﬁk*********.**************************

NORTH CAROLINA )

)
COUNTY OF FORSYTH ) _ -
I, _&;Jﬁ_l-u\n» 50 ht g~ : , a Notary Public of E tifi ﬁ. County,
State of Ndrth Carolina, do hereby certify that Kerry L. Avant, Memberof Ada s Egloff Avant

Properties, L.L.C., a North Carolina limited liability company, personally appeared before me
this day and acknowledged the due execution of the foregoing instrument.

- , LS
Witness my hand and notarial seal or stamp this the LY “day of July, 2002.

OFFICIAL BEAL
JAYNE SOMMER
NOTARY PUBLIC-HOSTH GAROLI..-

= conmkain e B D00 6o
Wﬁ%

My commission expires: F-2f -2 00&
£ s, TRl

STATE. QF NORTH. CAROLINA, DAVIE COUNTY
- The ig,regoiﬁg cext_i‘,ficate ‘of Jayne Somver, Nofta.ry.Public of Forsyth County
is certified to be cprreck. This the 29th day of July, 2002.
M. BREN’I‘ SHOAF, REGISTER OF DEEDS
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