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STATE OF NORTH CAROLINA )
)
COUNTY OF DAVIE )
DECLARATION OF COVENANTS,

CONDITIONS AND RESTRICTIONS FOR
KINDERTON VILLAGE TOWNHOMES ON THE GREEN

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
is made and published this 25 of QcroBER, , 2002, by and between K. T.
ISENHOUR CONSTRUCTION COMPANY, INC., a North Carolina corporation having
its principal place of business in Forsyth County, North Carolina (hereinafter called
“Declarant”), and any and all persons, firms or corporations hereafter acquiring any of the
within described property.

QL A i == —— T ]

WHEREAS, Declarant is the owner of certain real property located near the
intersection of Interstate 40 and NC Highway 801, Advance, Davie County, North Carolina,
and more particularly described as Tract “A” as shown on the plat of Kinderton Village,
Phase 1A, as recorded in Plat Book 7, Pages 143 and 144, Davie County Registry, and
which was conveyed to Declarant by instrument recorded in Deed Book 354, Page 466,
Davie County Registf‘):r;

WHEREAS, the Property is situated within an exclusive, mixed-use, residential
community or communities known as Kinderton Village, which contains different types of
residential housing. The different types of residential housing are each in a separate
homeowners association that are each a sub-association of the master association known as
Kinderton Village Homeowners Master Association (hereinafter, the “Master Association”)
which coordinates, plans and maintains the recreational and common areas which are for the
use and benefit of all sub-associations. The Property is subject to the Master Declaration (as
hereinafter defined);

WHEREAS, Declarant has caused, or will cause, the above-described property to be
subdivided into single family townhome or townhouse residential lots for a subdivision
known as “Townhomes on the Green” and a plat thereof has been, or will be, recorded 1n
the Office of the Register of Deeds of Davie County, North Carolina,

WHEREAS, it is in the best interest of the Declarant, as well as to the benefit, interest
and advantage of each and every person or other entity hereafter acquiring any of the said
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lots that certain covenants, conditions, easements, assessments, liens and restrictions
governing and regulating the use and occupancy of the same be established, fixed and set
forth and declared to be covenants running with the land; and

WHEREAS, Declarant desires to provide for the preservation of the values and
amenities and the desirability and attractiveness of the town home lots in Kinderton Village;
and for the continued maintenance and operation of the recreational and common areas as
may be provided therein;

NOW, THEREFORE, in consideration of the premises, the Declarant agrees with any
and all persons, firms, corporations or other entities hereafter acquiring any of the Property,
as hereinafter defined, which is a part of the townhome lots in Kinderton Village, that the
same shall be and is hereby subject to the following restrictions, covenants, conditions,
casements, assessments and liens (all hereinafter collectively referred to as “Restrictions”)
relating to the use and occupancy thereof, satd Restrictions to be construed as covenants
running with the land which shall be binding on all parties having or acquiring any right,
title or interest in the said property or any part thereof, and which shall inure to the benefit
of each owner thereof. Every person or other party hereafter acquiring any of the said
property made subject to this Declaration, by acceptance of a deed or contract for deed or
other conveyance of any interest in or to said property, whether or not it shall be so
expressed in any such deed, contract for deed or other conveyance, and regardless of
whether the same shall be signed by such person and whether or not such person shall
otherwise consent in writing, shall take such property interest subject to this Declaration and
to the terms and conditions hereof and shall be deemed to have assented to same.

ARTICLE ]
Definitions

. The following words when used in this Declaration or any supplemental declaration
hereto (unless the context shall prohibit) shall have the following meaning:

Section 1. “Amenities” shall mean the facilities constructed, erected, or installed on
the Common Area for the use, benefit and enjoyment of members of the Association.

Section 2. “Association” shall mean and refer to The Kinderton Village Townhomes

on the Green Association, a nonprofit corporation organized and existing under the laws of
the State of North Carolina, its successors and assigns.

137838.1 2
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Section 3. “Board of Directors” or “Board” shall mean those persons elected or
appointed to act collectively as the directors of the Association.

Section 4. “Bylaws” shall mean the Bylaws of the Association as they now or
hereafter exist.

Section 5. “Charter” shall mean the Articles of Incorporation of the Association as
they were filed in the office of the Secretary of State for North Carolina, and any
amendments thereto.

Section 6. “Common Area” shall mean and refer to the real property owned by the
Association for the common use, benefit and enjoyment of the Owners of Lots in the
Association and designated as “Common Area”, “Common Open Space”, “Common Green”
or other designation on the recorded plat in the office of the Register of Deeds for Davie
County which would indicate that the area is for the exclusive use of the sub-association.
The term “Common Area” does not include areas designated as “General Common Area”,
“General Common Open Space”, “General Common Green” or other designation on the
recorded plat(s) in the office of the Register of Deeds for Davie County which would
indicate that the area is for the use of all residents of Kinderton Village regardless of the type
of residential property that the homeowner has, i.e, apartment, single family, townhouse or
condominium unit, and is owned by the Master Association for the use, benefit and

enjoyment of all Sub-Associations.

Section 7. “Declarant” shall mean and refer to K. T. Isenhour Construction
Company, Inc., a North Carolina corporation, its successors and assigns.

Section 8. “Declaration” shall mean and refer to this Declaration of Covenants,
Conditions and Restrictions applicable to the Kinderton Village Townhomes on the Green
townhome lots in Kinderton Village and more particularly described herein.

Section 9. “General Common Area” shall mean that real property designated as
“General Common Area”, “General Common Open Space”, “General Common Green” or
other designation on the recorded plat(s) in the office of the Register of Deeds for Davie
County which would indicate that the area is for the use of all residents of Kinderton Village
regardless of the type of residential propetty that the homeowner has, i.e, apartment, single
family, townhouse or condominium unit, and is owned by the Master Association for the
use, benefit and enjoyment of all Sub-Associations. The General Common Area may be
located within or without the boundaries of the Sub-Associations.

137838.1 3
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Section 10. “Limited Common Area” shall mean, with respect to any Lot,
collectively, (i) any driveway servicing such Lot; (ii) any portion of the Common Area
designated on the recorded plat of Townhomes on the Green designated as being limited
common area or otherwise for the exclusive use of any individual Lot; or (iii) any portion
of the Common Area as to which there occurs an unintentional and non-negligent (by the
Owner) encroachment of the improvements otherwise located on a Lot for so long as such
encroachment shall naturally exist.

Section 11. “Lot” shall mean and refer to any plot of land designated herein as being
a part of the townhome lots of Townhomes on the Green, whether or not improvements are
constructed thereon, which constitutes or will constitute, after the construction of
improvements, a single dwelling site as shown on plats for townhome lots as designated
herein, or amendments thereto, recorded, or to be recorded, in the Davie County Registry.
“Lot” shall also mean other single family dwelling sites as may hereafter be annexed and
brought within the jurisdiction of the Association. In the event any Lot is increased or
decreased in size by re-subdivisions through recordation of new subdivision plats, any such
newly platted Lot shall thereafter constitute a Lot for the purposes of this Declaration.

Section 12. “Master Association” shall refer to the Kinderton Village Homeowners
Master Association, a North Carolina non-profit corporation organized and existing under
the laws of the State of North Carolina, its successors and assigns. The Association is a
member of the Master Association which is responsible for architectural control, restrictive
covenants, and the ref)pir, maintenance, and upkeep of the General Common Area.

Section 13. “Master Declaration” shall refer to the Declaration of Covenants,
Conditions and Restrictions for Kinderton Village Homeowners Master Association filed
of record in Book 354, Page 354, Davie County Registry to which the townhome lots
designated herein and all Owners thereof are and shall be subject and to which all future
properties by which its declaration makes it and its Owners subject.

Section 14. “Member” shall mean and refer to any person or other entity who holds
membership in the Association.

Section 15. “Owner” shall mean and refer to the record owner, whether one or more
persons or entities of the fee interest in any Lot in the townhome lots designated herein as
being a part of the Association, excluding, however, those parties having such interest
merely as a security interest for the performance of an obligation.

Section 16. “Person” shall mean and refer to a natural person, as well as a
corporation, partnership, firm, association, trust or other legal entity. The use of the
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masculine pronoun shall include the neuter and feminine, and the use of the singular shall
include the plural where the context so requires.

Section 17. “Property” shall mean and refer to any and all of that certain real property
known as Tract “A” as shown on the plat of Kinderton Village, Phase 1A, as recorded in
Plat Book 7, Pages 143 and 144, Davie County Registry, and which was conveyed to
Declarant by instrument recorded in Deed Book 354, Page 466, Davie County Registry.

Section 18. “Townhome Lots” shall mean all the townhome lots in Townhomes on
the Green as shown on the plat recorded in Plat Book 7 , Page 2#7, Davie County
Registry, and such future lots as are specifically made subject to this Declaration by an
annexation agreement recorded in the office of the Register of Deeds for Davie County,
North Carolina. The term “townhome” and “townhouse” shall have the same definition in
any application of the term to this Declaration or the Master Declaration and shall be used
interchangeably.

Section 19. “Sub-Association” shall mean and refer to the Association and other
residential-use homeowners associations, including townhouse, condominium, and
apartment associations formed (or to be formed) which are members of the Master
Association. The Owners of property which are members of such Sub-Association will also
be subject to the covenants, conditions and restrictions (and entitled to use the General
Common Area) set forth in the Master Declaration.

]

ARTICLEII
Properties Subject To This Declaration
and
Additions Thereto

Section 1. By Declarant. The property which is, and shall be held, transferred, sold,
conveyed, and occupied subject to this Declaration is located in Davie County, North
Carolina, and is more particularly described as Lots 733 through 736, as shown on the plat
recorded in Plat Book 7, Page 2 %7, Davie County Registry, and any additions as
herein provided.

Section 2. Additions. For a period of twenty (20) years from the date of recording
this Declaration and without further assent or permit, Declarant hereby reserves the right,
exercisable from time to time, to subject other real property to the Restrictions set forth
herein, in order to extend the scheme of this Declaration to other property to be developed
and thereby to bring such additional properties within the jurisdiction of the Association.

137838.1 5
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The additions herein authorized shall be made by the filing of record one or more
supplementary declarations in respect to the properties to be then subject to this Declaration
and which shall extend the jurisdiction of the Association to such property and thereby
subject such addition to assessment for its just share of the Association’s and the Master
Association’s expenses. Any such supplemental declaration or any such other declaration
shall not revoke or otherwise amend the provisions of this Declaration as this Declaration
pertains to the properties subject hereto and any such supplemental declaration shall be
substantially similar in form and content to this Declaration; and provided, further, that any
such additional property made subject to the terms and provisions hereof shall also be made
subject to the terms and conditions of the Master Declaration by appropriate supplemental

declaration thereto.

ARTICLE III

Association Membership and Voting Rights

Section 1. Membership.

(a)  Every person or entity who is a record Owner of a fee or undivided fee
interest in any lot which is subject by covenants of record to assessment by the Association
shall be a member of the Association, subject to and bound by the Association’s Articles of
Incorporation, Bylaws, rules and regulations. The foregoing is not intended to include
persons or entities who hold an interest in any lot merely as security for the performance of
an obligation. Ownership of record of such lot shall be the sole qualification for
membership. When any lot is owned of record in tenancy by the entireties, joint tenancy, or
tenancy in common or by some other legal form of multiple ownership, the membership
(including the voting power arising therefrom) shall be exercised only as stipulated in
Section 2 hereinbelow.

(b)  During any period in which a member shall be in default in the payment
of any annual, special or other periodic assessment levied by the Association or the Master
Association, the voting rights and right to the use of the common areas or any other facilities
which the Association and the Master Association may provide may be suspended by the
Board of Directors of the Master Association or the Board of Directors of the Association
until such assessment is paid. In the event of violation by a member of any rules or
regulations established by the Board of Directors of the Association, such member’s voting
and use rights may be suspended by the Board of Directors of the Association after ahearing
at which the general requirements of due process shall be observed. Such hearing shall only
be held by the Board of Directors of the Association (or a committee thereof) after giving
the member ten (10) days’ prior written notice specifying each alleged violation and setting

137838.1 6
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the time, place and date of the hearing. Determination of violation shall be made by a
majority vote of the Board of Directors of the Association or a committee thereof.

(¢) No membership fee shall be charged, nor shall Members be required
to pay at any time any amount to carry on the business of the Association except to pay when
due the charges, assessments and special assessments levied upon each member’s lot as
specified in the Declaration and the Master Association, or as the Members of the
Association and the Master Association may from time to time hereafter adopt.

Section 2. Voting and Voting Rights.

(a) The voting rights of the membership shall be appurtenant to the
ownership of lots. The ownership of each lot by a person other than Declarant shall entitle
its Owner to one vote. The Association shall have two classes of voting membership:

(1) Class A Lots. Class A members shall be all Owners other than
Declarant; however, Declarant shall be a Class A member to the extent provided in (2)
hereinafter, Class A members shall be entitled to one vote for each lot owned.

(2)  Class B Lots. The Class B member shall be the Declarant, and
it shall be entitled to three (3) votes for each lot in which it holds a fee or undivided fee
interest; provided that the Class B membership shall cease and be converted to Class A
membership on the happening of either of the following events, whichever occurs earlier:

(i)  Four (4) months after the total votes outstanding in the
Class A membership equal the total votes outstanding in the Class B membership, provided,
however, that the Class B membership shall be reinstated if, after such conversion and
before the time stated in subparagraph (ii) below, additional lands are annexed to the
Property pursuant to the provisions herein containing a sufficient number of Lots to give the
Class B membership a total number of votes in excess of the Class A membership; or

(i)  On November 1, 2008.

(b)  When two or more persons hold an interest (other than a leasehold or
security interest) in any lot, all such persons shall be members. The vote for such lot shall
be exercised by one of such persons as proxy and nominee for all persons holding an interest
in a lot and in no event shall more than one (1) vote be cast with respect to any lot (except
with respect to lots owned by Declarant), nor shall any fractional vote be cast.

137838.1 7
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(c) Any member who is delinquent in the payment of any charges duly
levied by the Association or the Master Association against a lot owned by such member
shall not be entitled to vote until all such charges, together with such reasonable penalties
as the Board of Directors of the Association or the Board of Directors of the Master
Association may impose, have been paid.

(d) Members shall vote in person or by proxy executed in writing by the
member. No proxy shall be valid after eleven (11) months from the date of its execution or
upon conveyance by the member of his lot. A corporate member’s vote shall be cast by the
President of the member corporation or by any other officer or proxy appointed by the
President or designated by the Board of Directors of such corporation, which designation
must, if requested by the Association, be in writing.

(¢)  Voting on all matters except the election of directors shall be by voice
vote or by show of hands unless a maj ority of the members present at the meeting shall, prior
to voting on any matter, demand a ballot vote on that particular matter. Where directors or
officers are to be elected by the members, the solicitation of proxies for such elections may
be conducted by mail.

(f)  Notwithstanding anything herein to the contrary, the Declarant reserves
the right, in its sole discretion, to assign all or part of its voting rights, to a builder or other

developer who is or will be building improvements on any Lots within the Association.

ARTICLE IV

Common Area Property Rights

Section 1. Use of Common Area. Every Owner (by virtue of membership in the
Association and the Association’s membership in the Master Association) shall have a
nonexclusive right and easement of enjoyment in and to the Common Area and General
Common Area which shall be appurtenant to and shall pass with the title for every Lot
subject to the provisions of this Declaration, the Charter and the Bylaws of the Association,
the Master Declaration and the Charter and Bylaws of the Master Association, and the agree-
ment(s) referred to in Section 3 hereof, and the following;:

(a Theriglitofthe Association and the Master Association to limit the use
of the Common Area and General Common Area to Owners, their families and guests and
to the members of other homeowners associations made a part of the Master Association.

137838.1 hd
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(b)  Theright of the Association and the Master Association to suspend the
voting and enjoyment rights of an Owner for any period during which any assessment
against his lot remains unpaid, or for any infraction of the Association’s published rules and
regulations.

(¢)  The right of the Association and the Master Association to mortgage,
to dedicate or to transfer.any part of the common area to any public agency, authority, utility
or other entity for such purposes and subject to such conditions as may be agreed to by the
members of this Association and the Master Association as applicable in accordance with
the terms and provisions of this and the Master Declaration. No such mortgage, dedication
or transfer shall be effective unless 66-2/3% of the aggregate number of votes in the
Association and the Master Association are cast in favor of such dedication or transfer of
their respective common areas. The instrument effecting such dedication, transfer or
conveyance shall be sufficient if it is executed by appropriate officets of the Association or
Master Association, as the case may be, and contains a recital of the approval of the
Members; provided however, this Section shall not preclude the Board of Directors of the
Association or the Master Association, as the case may be, from granting easements for the
installation and maintenance of electrical, telephone, cablevision, water and sewerage,
utilities and drainage facilities upon, over, under and across the common areas without the
assent of the membership when such easements are requisite for the convenient use and
enjoyment of the General Common Area or Common Area or such easements are needed for
the use or development of Kinderton Village and will not materially alter the nature and
character of the General Common Area or Common Area.

(d)  Theright ofthe Association to formulate, publish and enforce rules and
regulations for the use and enjoyment of the Common Area. |

Section 2. Delegation of Use. The right and easement of enjoyment granted to every
Owner in Section One of this Article may be exercised by members of the Owner’s family
and an Owner may delegate his rights of enjoyment in the General Common Area and
Common Area to his tenants or contract purchasers who occupy the residence of the Owner
within the properties. |

Section 3. Title to the Common Area. The Declarant hereby covenants for itself, its
successors and assigns, that it will convey fee simple title to the Common Area, if any,
shown on the aforementioned recorded plats to the Association, free and clear of all
encumbrances and liens, except utility, antenna and drainage easements and easements to
governmental authorities. Similarly, Declarant will convey to the Association Common Area
which are part of this development as those portions are annexed in the future.

137838.1 | 9
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Section 4. Parking Regulations for Boats, Trailers, etc. The Association may
regulate the parking of boats, trailers, and other such items on the Common Area (including
the provision of special facilities for which a reasonable charge may be made). No boats or
trailers shall be parked within the right-of-way of any public or private street in or adjacent
to the Property.

Section 5. Antennas and Satellite Dishes. The Association may regulate or prohibit
the erection of any type of antennas, including but not limited to, CB, TV, Video, and Short
Wave, on any Common Area.

Section 6. Agreement with Master Association. The Association shall enter into
an agreement with the Master Association and other Sub-Associations which will insure that
the Association has the right to use and enjoy the General Common Area, and, reciprocally,
the obligation to contribute to the maintenance and upkeep of the General Common Area
as required in the Master Declaration.

ARTICLEV

Covenants for Maintenance Assessments

Section 1. Annual Assessment for Maintenance Fund. For each lot owned within the
property, every Owner covenants, and each subsequent Owner of any such lot, by acceptance
of a deed therefor, whether or not it is so expressed in such deed, is deemed to covenant and
agree to pay to the Association for the expenses of the Association and expenses of the
Master Association in accordance with the terms of the Master Declaration:

(a)  Annual assessments or charges in the amount hereinafter set forth.

(b)  Special assessments as approved by the Association or the Master
Association, as the case may be, to be established and collected as hereinafter provided.

The annual assessment provided for herein for the Association shall be payable in
advance on an annual basis by every Owner of each Lot, unless the Association decides by

a majority vote to have the assessment payable monthly. The annual assessment shall be due
on January 1 of each year except for the first year of ownership by an Owner. At the closing
of the purchase of a Lot by an Owner, the assessment shall begin to accrue and the Owner
shall pay to the Association the Owner's pro rata share of the annual assessment for the

remainder of the year. The Declarant, its successors or assigns, reserves the right to collect
at closing from the Owner, the Owner’s pro rata share of the annual assessment for the
remainder of the year of closing.
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Section 2. Purpose of Assessments. The assessments levied by the Association or
the Master Association shall be used to provide funds for such purposes and common
expenses as are for the benefit of the Association, the Master Association, and the Owners
of property within the area overseen and administered by the Sub-Associations, which
purposes may include maintenance, repair, insurance, landscaping and beautification of the
General Common Area and Common Area, and which purposes shall specifically include
the payment of electric.bills for decorative street lighting whether or not such lighting is
installed in the General Common Area or the Common Area or along or in the public or
private streets. Funds may also be used to provide other services to promote the health, safety
and welfare of the Owners and in particular for the acquisition, improvement and
maintenance of the properties, services and facilities related to the use and enjoyment of the
General Common Area and the Common Area, including but not limited to the cost of repair,
replacement and additions thereto; the cost of labor, equipment, materials, management and
supervision thereof; the payment of taxes assessed against all General Common Area and all
Common Area; the procurement and maintenance of insurance; the employment of attorneys,
accountants and other professionals to represent the Association when necessary or useful;
the employment of security personnel to provide any service which is not readily available
from any governmental authority; and such other needs as may arise. Any additional uses
and purposes for assessments may be adopted by an amendment to this Declaration, as
provided in Article IX herein.

Section 3. Creation of the Lien and Personal Obligation of Assessment. In
accordance with the terms and provisions hereof and Article V of the Master Declaration,
and in order to secure payment at and after the due date, as each assessment becomes due
there shall arise a continuing lien and charge against each Lot, the amount of which shall
include costs and reasonable attorneys’ fees to the extent permissible by law. Each such
assessment, together with such interest, cost and reasonable attorneys’ fees shall also be the
personal obligation of the person who was the Owner of such property at the time when the
assessment fell due.

Section 4. Exempt Property. The assessments, charges and liens created under this
Article V shall not apply to the Common Area or General Common Area, if any, nor shall
they apply to any lot the title to which is vested either in any first mortgagee subsequent to
foreclosure or in the Secretary of Housing and Urban Development or the Administrator of
the Department of Veterans” Affairs or any other State or Federal governmental agency
which acquires title by reason of such agency’s guarantee or insurance of a foreclosed
mortgage loan; provided, however, that upon the resale of such lot by such first mortgagee
or such governmental agency the assessment herein provided shall again commence and
accrue and shall be fully applicable to such lot upon the conveyance to any subsequent
Owner. Any lot which Declarant may hereafter designate for common use as part of the
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common area or otherwise shall be exempt from the assessments and charges created herein.
In addition, other than land and improvements devoted to dwelling use, all property
dedicated to and accepted by a local public authority and all properties owned by a charitable
or nonprofit organization exempt from taxation under the laws of the State of North Carolina
shall be exempt from the assessments, charges and liens created hereby.

Section 5. Annual Maintenance Assessments.

(a)  Theannual maintenance assessment imposed by the Master Association
shall be set each year by the Master Association as set forth in Article V of the Master
Declaration.

(b)  The annual maintenance assessment imposed by the Association shall
be set each year by the Association as set forth herein. In establishing the annual assessment
for any assessment year, the Board of Directors shall consider all current costs and expenses
of the Association, any accrued debts, and reserves for future needs.

Section 6. Special Assessments. In addition to the annual assessment imposed by
the Master Association and the Association set forth above, the Master Association and the
Association may levy, in any assessment year, a special assessment applicable to that year
only for the purpose of defraying, in whole or in part, the cost of any capital improvement,
for repairs or replacement of any capital improvement, for repairs or replacement of any
improvement on the Géneral Common Area and the Common Area, including the repair or
replacement of the paving on the private streets, and private easements created by the
Declarant to provide access to more than one Lot. Provided that any such assessment by the
Association shall have the consent of two/thirds (2/3's) of the votes of all Owners of Lots not
owned by the Declarant, at a meeting duly called for this purpose, written notice of which
shall be sent to all Members in accordance with the provisions of the By-Laws for special
meetings of the Association. Provided further, that any such assessment by the Master
Association shall have the consent of a majority of the votes of all Members, at a meeting
duly called for this purpose, written notice of which shall be sent to all Members in
accordance with the provisions of the By-Laws for special meetings of the Association. Any
such special assessment passed by either association shall not apply to the Declarant.

Section 7. Payment of Assessments by Declarant. Notwithstanding anything in this
Article V to the contrary, Declarant shall at no time be required to pay in any form the
annual assessment or any special assessment imposed by the Master Association or the

Association.
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Section 8. Notice and Quorum For Any Action Authorized Under Sections Five
and Six. Written notice of any meeting called for the purpose of taking any action
authorized under Sections 5 and 6 of this Article shall be sent to the Owners not less than
ten (10) days nor more than sixty (60) days in advance of the meeting.

At the first such meeting called, the presence in person or by proxy of Owners entitled
to cast sixty percent (60%) of all the votes shall constitute a quorum. If the required quorum
is not present, another meeting may be called subject to the same notice requirement, and
the required quorum at the subsequent meeting shall be one-half (/%) of the required quorum
at the preceding meeting. No such subsequent meeting shall be held less than six (6) months
following the preceding meeting. |

Section 9. Date of Commencement of Annual Assessment: Due Dates: Certificate
of Payment.

(a)  Annual assessments imposed by the Master Association provided for
herein shall begin to accrue at the time and in the manner set forth in the Master Declaration.

(b)  The annual assessments provided for herein for the Association shall
be payable on January 1 of each year. The assessment shall begin to accrue as to a Lot at the
time of closing and conveyance of a Lot to an Owner other than the Declarant. At least thirty
(30) days before January 1 of each year, the Board of Directors of the Association shall
establish the amount of the annual assessment imposed by the Association against each Lot
and in the event the Board of Directors of the Association elects not to fix such assessment
rate as herein provided, the amount of the prior year's annual assessment shall be the fixed
amount. Written notice of any changed assessment rate shall be sent to every Owner by the
Association.

(c) The Association shall, upon demand and for a reasonable charge,
furnish a certificate signed by an officer of the Association setting forth whether the
assessments (whether annual or special or imposed by the Association or the Master
Association) on a specified lot have been paid to date.

Section 10. Effect of Nonpayment of Assessment; Remedies ofthe Association. Any
assessment not paid within thirty (30) days after the due date shall bear interest from the due
date at the maximum legal tate and to the extent allowed by law. The Association or the
Master Association, or either of their agents or representatives, may bring an action at [aw
against the Owner personally obligated to pay the same or foreclose the lien against the lot
to which the assessment relates, and interest, costs and reasonable attorneys’ fees for such
action or foreclosure shall be added to the amount of such assessment to the extent allowed
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by law. No Owner may waive or otherwise escape liability for the assessments provided for
herein by non-use of any of the common areas or abandonment of the Lot.

Section 11. Subordination of the Lien to Ad Valorem Taxes and Mortgages. The
liens provided for herein shall be subordinate to the lien of ad valorem taxes and shall be
subordinate to any first lien deed of trust (sometimes hereinafter called “mortgage” or “first
mortgage” and the holder thereof being sometimes hereinafter referred to as a “first
mortgagee™) on any lot if, but only if, all such assessments with respect to such lot having
a due date on or prior to the date such mortgage is filed for record have been paid. The lien
and permanent charge hereby subordinated is only a lien and charge as relates to assessments
authorized hereunder having a due date subsequent to the date such mortgage is filed of
record and prior to the satisfaction, cancellation or foreclosure of such mortgage or the sale
or transfer of the mortgaged property pursuant to any proceeding in lieu of foreclosure or
the sale or transfer of the mortgaged property pursuant to a sale under power contained in
such mortgage. Sale or transfer of any lot shall not affect any assessment lien. However, the
sale or transfer of any lot which is subject to any mortgage pursuant to a foreclosure thereof
or under a power of sale or any proceeding in lieu of foreclosure thereof shall extinguish the
lien of such assessment as to payments which became due prior to such sale or transfer, but
the Association shall have a lien upon the proceeds from foreclosure or of sale junior only
to the said foreclosed first mortgage and the equity of redemption of the mortgagor or
trustor. No sale or transfer shall relieve such lot from liability for any assessment thereafter
becoming due or from the lien thereof, except as provided in Section 4 of this Article V.

Section 12. Collection of Assessments. The Association shall promptly collect all
assessments due from Owners pursuant to the terms and provisions hereof and the Master
Declaration. The Association shall promptly remit to the Master Association such
assessments set forth above to which the Master Association is entitled to be used for the
maintenance of common areas and other matters as set forth in the Master Declaration. The
Association shall retain the assessments to which it is entitled for the purposes set forth

herein.

ARTICLE VI

Rules. Regulations, Use Restrictions and Exterior Maintenance

Section 1. Rules and Regulations. The Board of Directors of the Association shall
have the power to formulate, publish and enforce reasonable rules and regulations
concerning the use and enjoyment of the Common Area. Such rules and regulations, along
with all policy resolutions and policy actions taken by the Board of Directors shall be
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recorded in a Book of Resolutions, which shall be maintained in a place convenient to the
Owners and available to them for inspection during normal business hours.

Section 2. Use Restrictions.

Declarant shall have the responsibility of enforcing the use restrictions set forth in the
Master Declaration and the Association shall have the responsibility of enforcing the use
restrictions which are particular to its Property. Any conflict between the Use Restrictions
of the Master Declaration and the Use Restrictions of the Association shall be resolved in
favor of the Use Restrictions of the Master Declaration, it being understood that the Use
Restrictions of the Master Declaration shall control. The following Use Restrictions shall
apply to the Property of the Association:

(a)  Allstructures, landscaping, alterations, fencing and other improvements
to the Lots must be approved by the Architectural Committee, as defined in Article VI of the
Master Declaration, it being understood that the Architectural Guidelines, as defined in the
Master Declaration, and approval requirements of the Master Declaration control the Lots
herein.

(b)  The Lots which are subject to this Declaration shall not be subdivided,
except that two (2) lot Owners may subdivide a lot between them, but only one residence
shall be built on the combined original lot and subdivided portion of any lot.

(¢) Construction of any structure on a lot shall be completed within twelve
(12) months from the date of commencement of construction thereof.

(d) In all cases these Use Restrictions set forth or provided for in this
Section Two shall be construed together and with the Use Restrictions contained in Section
Two of Article VI of the Master Declaration and shall be given that interpretation or
construction which will best tend toward their strict enforcement, and, if necessary, they
shall be so extended or enlarged by implication as to make them fully effective.

Section 3. Governmental Regulations. Each Owner shall observe all governmental
building codes, health regulations, zoning restrictions and other regulations applicable to his
lot. In the event of any conflict between any provision of any such governmental code,
regulation or restriction and any provision of this Declaration, the more restrictive provision
shall apply.
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Section 4. Exterior Maintenance.

(2) Inadditionto the maintenance upon the Common Area, the Association
shall provide exterior maintenance upon each Lot which is subject to assessment hereunder
as follows: paint, repair, replace and care of exterior building surfaces, roofs, gutters,
downspouts, trees, shrubs, walks and other exterior improvements. Such exterior
maintenance shall not include glass surfaces or any other exterior improvements constructed
by the Owner of such lot (all such improvements being subject to prior approval by the
Committee, as defined in the Kinderton Village Master Declaration). In order to enable the
Association to accomplish the foregoing, there is hereby reserved to the Association and its
designated agents and representatives, the right of unobstructed access over and upon each
Lot at all reasonable times to perform maintenance as provided in this Article. There 18
further reserved unto the Association an easement across each lot for the purposes of making
emergency repairs or taking such action as may be necessary or required to prevent damage
to another Owner’s Lot or Limited Common Area.

(b)  In the event any Owner wishes to provide any exceptional plantings,
gardens, structures or improvements on the Lot, which would, in the sole opinion of the
Board of Directors of the Association, require excessive expense on the part of the
Association in performing any such maintenance, then the Board of Directors may do any
one of the following in their sole discretion: (1) prohibit the implementation of such plans
by the Owner; (ii) charge the Owner a special assessment to cover the added expense of the
Owner’s proposed plan; or (iii) require the Owner to maintain his entire Lot to a standard
of care at least as high as that for the remaining Lots in the Property. Should either of the
atter two options be pursued and should the Owner fail to meet his obligations thereunder,
the Board may require the restoration of the grounds in a style of conformity with the
remaining Lots being maintained by the Association. Any expenses incurred by the
Association in connection with such restoration will be treated as a special assessment of
such Lot Owner.

(¢) Intheeventthatthe need for maintenance is caused through the willful
or negligent acts of the Owner, the Owner’s family, guests or invitees, or 1s caused by fire,
lightening, windstorm, hail, explosion, riot, riot attending a strike, civil commotion, aircrafts,
vehicles and/or smoke, as the foregoing are defined and explained in North Carolina
Standard Fire and Extended Coverage Insurance Policies, the cost of such maintenance,
replacement or repairs shall be added to and become a part of the assessment to which such
Lot is subject.
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ARTICLE VII
Easements

Section 1. Walks, Drives, Parking Areas and Utilities. All of the Property, including
Lots and Common Area, shall be subject to such easements for driveways, walkways,
parking areas, water lines, sanitary sewers, Storm drainage facilities, gas lines, telephone and
electric power lines, television antenna lines, and other public utilities as shall be established
prior to subjecting the Property to this Declaration by the Declarant or its predecessors in
title. The Association shall have the power and authority to grant and to establish in, over,
upon, and across the Common Area conveyed to it such further easements as are requisite
for the convenient use and enjoyment of the Property.

Section 2. Utilities and Drainage. All utility lines of every type, including but not
limited to water, electricity, natural gas, telephone, sewage and television cables, running
from the main trunk line or service locations must be underground. The Declarant reserves
unto itself, its successors and assigns, a perpetual, alienable and releasable easement and
right on, across, over and under the ground to erect, maintain, replace and use water, sewer,
electric and telephone systems, wires, cables, and conduits for the purpose ofbringing public
services, including television cable service, to the Lots and Common Area; provided further,
that the Declarant or Association may cut, at its own expense, drainways for surface water
wherever and whenever such action is required by applicable health or sanitation authorities
in order to maintain réasonable standards of health, safety and appearance. These easements
and rights expressly include the right to cut any trees, bushes or shrubbery, take or add any
soil, or to take any other similar action reasonably necessary to provide economical and safe
utility installation or to maintain reasonable standards of health, safety and appearance.

Section 3. Emergency. There is hereby reserved without further assent or permit, a
general easement over the private streets, Common Area, and each Lot to all policemen and
security guards employed by Declarant or the Association, firemen, ambulance personnel and
all similar law enforcement and emergency personnel to enter upon the Property, or any
property or portion thereof which is hereafter made subject to this Declaration, in the
performance of their respective duties.

Section 4. Easement for Unintentional and Non-Negligent Encroachments. In the
event that a part of a house or appurtenances shall encroach upon any Common Area or an
adjacent Lot for any reason not caused by the purposeful or negligent act of the Owner, or
agents of such Owner, then an easement appurtenant to such house shall exist for the
continuance of such encroachment upon the Common Area or upon an adjacent Lot for so
long as such encroachment shall naturally exist; in addition, said easement for
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asonry veneer exterior siding, retaining walls and other
appurtenances used in the original construction of said house; and, in the event that any
portion of the Common Area shall encroach upon any house or Lot, then an easement shall
exist for the continuance of such encroachment of the Common Ar¢a upon the house or Lot
for so long as such encroachment shall naturally exist.

n 5. Repairs and Maiptenance to Houses. There is hereby reserved without
h Lot for the continued maintenance and

t, a general easement Over eac
f the houses for the Association, their agents and assigns, as required

encroachments shall apply to m

Sectio
further assent or permi
repair of the exterior O

herein.
Each Owner hereby grants to the

e Master Association, 10 the Managing Agent (if any), and to any other
t of access to his Lot (including, without

thereon) for the purposes of :

In Favor of the Association.

Section 6.

Association, to th
person authorized by the Association, a righ

limitation, to any improvements or residence constructed

(a) Making inspections of, or removing violations noted or issued by any

inst the Lot or improvements;

govemmental authority aga
(b)  Curing defaults hereunder, or violations of the Rules and Regulations

of the Association;
or improvements

(c) Correcting any conditions originating in or on the Lot

which threatens any other Lot or improvements; and

operating, maintaining, repairing, altering, rebuilding,
ents or any pipes, vents, cables,

(d) Installing,
orupon the Lot (other than

restoring and/or replacing the exterior of the improvem
conduits, or utilities located in, over, under, through, adjacentto,

the interior of any improvements).

ARTICLE VI

Insurance

s. Each Ownerofa Lot, by
o expressed in said deed, or by
Association:

Insurance on Individual Dwellin
whether or not it shall be s
deemed to covenant with the

Qection 1. Hazard
acceptance of a deed therefor,
exercise of any act of ownership, 15

oss or damage from all

(a) Tokeep his or her dwelling insured against 1
including fire,

hazards and risks normally covered by a standard “extended coverage” policy,

18
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lightning, vandalism and malicious mischief or other hazards in an amount equal to the full
replacement cost, exclusive of excavation and foundation costs, of such dwelling.

(b)  To name the Association as an insured “as its interest may appear” soO
that the Association shall be entitled to receive at least thirty (30) days notice of cancellation
of such insurance policies (subject to the rights of any first mortgagec) which shall be issued
by companies acceptable to the Association. In the event an Owner fails or refuses to
maintain such insurance coverage hereunder required, the Association may, but shall not be
obligated to, through its agent or representative, secure and maintain such insurance
coverage herein before described for such Owner's benefit, and the costs or expense thereof
shall be deemed a special assessment levied by the Association against such Owner.

(¢)  All such hazard insurance policies covering an Owner’s Lot (and the
improvements thereon separated from an adjoining Lot by a party wall built as part of the
original construction or improvements made thereon by Declarant) shall be written in the
name of the Owner with an endorsement naming the Association as additional insured and,
to the extent reasonably available and/or not in contravention of any requirements of a first
lien mortgage on a Lot, as trustee for the Owner with a stipulation that proceeds from such
policies for loss or damage to the property be payable to the Association, its successor or
other designee. Such proceeds shall be held for the use and benefit of such Owner and
adjoining Lot owners, their respective mortgagees, and the Association, as their interest may
appear, and applied to costs of such Owner's obligations contained in this Article VII. Such
proceeds to be applied or distributed in accordance with the provision hereinafter set forth;
provided, however, no mortgagee of such Lot(s) or any dwelling located upon such Lot(s)
shall have any right to determine or participate in the determination as to whether or not such
Lot or any dwelling located thereon shall be repaired, replaced or reconstructed. Nothing
herein contained shall be construed to prohibit an Owner of any Lot from carrying other
insurance for such Owner’s benefit provided such policies contain waivers of subrogation
and further provided that the liability of the insurance carriers under policies procured by
any other Lot Owner(s) shall not be affected or diminished by reason of such Owner’s other
insurance.

(d)  Toapply the full amount of any insurance proceeds to the rebuilding or
repair of any dwelling (subject to the rights of any first mortgagee).

(¢)  To rebuild or restore the dwelling or begin construction to rebuild or
restore the dwelling in the event of damage thereto within six (6) months of such occurrence.

In the event of non-payment of any premium for insurance required under this Section
1, the Association is authorized to pay such premium, and sums so paid shall become a lien
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upon the Lot which shall be enforceable in the same manner and to the same extent as
provided for the enforcement of assessments in Article V herein.

Section 2. Damage or Destruction by Fire or Other Casualty. In order to preserve
and enhance property values of surrounding Lots, to maintain a harmonious relationship
among Lots located on the Property, and to evidence the Association’s (on behalf of other
Owners) insurable interest in the Lot, in the event of fire or other disaster or casualty to the
improvements located on any Lot, the proceeds from any insurance, whether obtained by the
Owner thereof, the Association, its successor or designee, or any other trustee as may come
into possession of such proceeds in accordance with the provisions hereof, shall, except as
may otherwise be provided herein, be applied to the repair, replacement or reconstruction
as the case may be, of the improvements. If insurance proceeds are in excess of the cost of
the repair, replacement or reconstruction, then such excess proceeds shall be paid and
distributed to the Owner and/or the Owner’s mortgagee, as their respective interests may
appear. If such proceeds covering the loss or damage are not sufficient to pay for the repair
and a restoration of the improvements upon such Lot, the uncovered portion of the
rebuilding cost shall be paid by, and shall be the sole responsibility of, such Owner. In the
case of fire or.other disaster to the improvements on any such Lot, an Owner shall cooperate
with the Association and shall join in the execution of any document reasonably required
to obtain insurance proceeds from such Owner’s insurer and cause same to be applied to the
building of the dwelling upon such Owner’s Lot. In the event either (a) an Owner fails to
keep in force the insurance required hereby or (b) the insurance proceeds are insufficient to
restore the improvemeénts, the Association may, but shall not be required to, either (i) rebuild
and restore the improvements to their original state or (ii) clear the damaged debris from the
Lot and all costs associated therewith shall be the responsibility of the Owner and, to the
extent advanced by Association, shall be deemed a special assessment against the Lot.

It is the intent of the Declarant and consented to by all Persons or entities accepting
title to any Lot or other portions of the Property, that this Declaration shall also constitute
a security agreement within the meaning of the Uniform Commercial Code of North
Carolina with respect to all of any Owner’s right, title, interest, property, claim, demand,
judgment, or proceeds in settlements or payments, including interest thereon, and the right
to receive the same, at law as well as in equity, together with the proceeds thereof, as aresult
of insurance proceeds paid as aresult of casualty loss affecting any Lot. For purposes ofthis
paragraph, an Owner shall be considered a debtor and the Association shall be a secured
party within the meaning of the Uniform Commercial Code. The address of any debtor shall
be the mailing address of such Owner’s Lot and the mailing address of the secured party
shall be the mailing address of the Association’s registered agent. In the event of a default,
the Association shall have all rights and remedies provided to a secured party under the
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Uniform Commercial Code. The security interest granted to the Association hereunder shall
be subordinate to any security interest in favor of any first lien mortgagee on any Lot.

Section 3. Reconstruction Substantially Identical. The reconstruction or repaired
residences shall be substantially identical to the destroyed residences, unless a change is
approved by the Committee and shall be constructed or repaired in conformity with the plans
submitted to and approved by the Committee prior to construction or repair.

Section 4. Fidelity Insurance Coverage. The Association may provide for fidelity
coverage against dishonest acts on the part of the Officers, Directors, Management
Contractors, employees or volunteers responsible for handling funds belonging to or
administered by the Association if desired by the Board of Directors of the Association. The
fidelity bond or insurance must name the Association as the named insured and shall be
written in an amount sufficient to provide protection, which is in no event less than 1.5 (one
and one-half) times the insured’s estimated annual operating expenses and reserves. In
connection with such coverage, an appropriate endorsement to the policy to cover any
person or persons who serve without compensation shall be added if the policy would not
otherwise cover volunteers. If requested by an Owner or first mortgagee, such policies shall
additionally provide that the policies cannot be cancelled by either the insured or the
insurance company until after ten (10) days’ prior written notice to all who have requested
such notice. |

Section 5. Othiér Insurance. The Board of Directors of the Association may purchase
and maintain in force as a common expense, debris removal insurance, plate or other glass
insurance, fidelity bonds and other insurance or bonds that it deems necessary. The Board
of Directors of the Association shall purchase and maintain worker’s compensation
‘nsurance to the extent that the same shall be required by law respecting employees of the
Association,

Section 6. Annual Review of Policies. All insurance policies shall be reviewed
at least annually by the Board of Directors of the Master Association to ascertain whether
the coverages contained in the policies are sufficient for the upcoming year, whether any
necessary repairs or replacements of the property which occurred in the preceding year were
covered by insurance, and that all possible insurance claims have been filed.

Section 7. Deductibles. No insurance policy applicable to either fire or extended
coverage shall contain a deductible clause which exceeds the greater of:

(a) $500.00

137838.1 21




BKULbPGE285

(b)  One percent (1%) of the face amount of the policy.

If an Owner, who by anegligent or willful act, causes damage to the General Common Area
which are insured as a common expense, then said Owner shall bear the whole cost of the
deductible required in the blanket insurance policy for the Master Association. An Owner
shall be responsible for any action of members of his family, his tenants or his guests which
causes damage to the General Common Area.

Section 8. Waivers. All such policies of insurance shall contain waivers of
subrogation and waivers of any defense based on an invalidity arising out of the acts of an
Owner.

ARTICLE IX

Rights of Institutional Lenders

Section 1. Amendments. The prior written approval of each institutional holder of
a first deed of trust on lots in the properties will be required for any material amendment to
the Declaration of the Association which affects the rights of such holders, provided the
holder has made written request for notice of any such proposed amendment.

Section 2. Inspection and Notice. Upon written request, any institutional holder of
a first lien on a lot will be entitled to:

(a)  inspectthe books and records of the Association during normal business
hours; and

(b)  receive an annual financial statement of the Association within ninety
(90) days following the end of any fiscal year; and

()  written notice of all meetings of the Association and shall be permitted
to designate a representative to attend all such meetings; and

(d)  written notice of a lapse, cancellation, or material modification of any
insurance policy or fidelity bond maintained by the owners’ association; and

\ (¢)  written notice of any proposed action that requires the consent of
mortgage holders; and
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(f)  written notice of any sixty (60) day delinquency in the payment of
assessments or charges owed by the Owner of any unit on which it holds the mortgage.

Section 3. Condemnation or Default.

(a) Ifany lot or portion thereof or the common area or any portion thereof
is made the subject matter of any condemnation or eminent domain proceeding or is
otherwise sought to be acquired by a condemning authority, then the institutional holder of
any first mortgage on a lot will be entitled to timely written notice of any such proceeding
or proposed acquisition.

(b)  The holder of a first mortgage on any lot shall be given prompt notice
of any default in the lot mortgagor’s obligations hereunder not cured within thirty (30) days
of said default, provided that the holder shall have given notice to the Association that it is
a holder as to the lot of such mortgagor and shall have requested the notice of default as
herein set forth.

ARTICLE X
General Provisions

Section 1. Duration. The foregoing restrictions shall be construed to be covenants
running with the land'and shall be binding and effective for twenty-five (25) years, at which
time they shall be automatically extended for successive periods of ten (10) years each unless
it is agreed by the vote of a majority in interest of the then Owners of the above-described
property to change, amend or revoke the Restrictions in whole or in part, and said change,
amendment or revocation is approved by the vote of a majority in interest of the Members
of the Master Association. Every purchaser, Owner or subsequent grantee of any interest in
any property now or hereafter made subject to this Declaration, by acceptance of a deed or
other conveyance therefor, thereby agrees that the covenants and restrictions of this
Declaration may be extended as provided in this Article.

Section 2. Amendment. This Declaration may be amended unilaterally at any time
and from time to time by Declarant (a) if such amendment is necessary to bring any
provision hereof into compliance with any applicable governmental statute, rule, or
regulation or judicial determination which shall be in conflict therewith; (b) if such
amendment is necessary to enable any reputable title insurance company to issue title
insurance coverage with respect to the Lots subject to this Declaration; (¢) if such
amendment is required by an institutional or governmental lender or purchaser of mortgage
loans, including, for example, the Federal National Mortgage Association or Federal Home
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Loan Mortgage Corporation, to enable such lender or purchaser to make or purchase
mortgage loans on the Lots subject to this Declaration; or (d) if such amendment is necessary
to enable any governmental agency or reputable private insurance company to insure
mortgage loans on the Lots subject to this Declaration; provided, however, any such
amendment shall not adversely affect the title to any Owner’s Lot unless any such Lot
Owner shall consent thereto in writing. Further, so long as Declarant has the right
unilaterally to subject additional property to this Declaration as provided in Article Il hereof,
Declarant may unilaterally amend this Declaration for any other purpose so long as said
amendment promotes or makes no change to the common scheme of development; provided,
however, any such amendment shall not materially adversely affect the substantive rights of
any Lot Owner hereunder, nor shall it adversely affect title to any Lot without the consent
of the affected Lot Owner.

In addition to the above, this Declaration may be amended upon the affirmative vote
or written consent, or any combination thereof, of at least seventy percent (70%) of the
Owners during the first twenty-five (25) year period and of at least sixty percent (60%) of
the Owners thereafter, and with the consent of the Declarant, so long as Declarant has an
option unilaterally to subject additional property to this Declaration as provided in Article
II hereof.

Every purchaser or subsequent grantee of any interest in any property now or
hereafter made subject to this Declaration by acceptance of a deed or other conveyance
therefor, hereby agre"e:s that the covenants and restrictions of this Declaration may be
amended as provided in this Article. Amendments as used in this Article IX shall not mean
the addition of properties as provided in Article II.

Section 3. Procedure for Certification and Recordation of Amendment. Any
instrument amending these covenants, conditions, and restrictions (other than an amendment
by the Declarant) shall be delivered, following approval by the Owners, to the Board of
Directors of this Association. Thereupon, the Board of Directors shall, within thirty (30)
days after delivery, do the following:

(@) Reasonably assure itself that the amendment has been approved by the
Owners of the required number of lots as provided in Section Two of this Article. (For this
purpose, the Board may rely on its roster of members and shall not be required to cause any
title to any lot to be examined).

(b)  Attach to the amendment a certification as to its validity, which
certification shall be executed by the Association in the same manner that deeds are
executed.
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(c) Immediately, and within the thirty (30) day period aforesaid, cause the
amendment to be executed by the Association officers and recorded in the Davie County

Registry.

All amendments shall be effective from the date of recordation in the Davie County
Registry, unless a later effective date is specified therein; provided, however, that no such
instrument shall be valid.until it has been indexed in the name of'this Association. When any
instrument purporting to amend the covenants, conditions and restrictions has been certified
by the Board of Directors, recorded and indexed as provided by this Section, it shall be
conclusively presumed that such instrument constitutes a valid amendment as to the Owners
of all lots in this development.

Section 4. Enforcement. If any person, firm or corporation shall violate or attempt
to violate any of these Restrictions, it shall be lawful for the Declarant, the Association, the
Master Association or for any other person, firm or corporation owning any property to
bring an action against the violating party at law or in equity for any claim which these
Restrictions may create in such other Owner or interested party either to prevent said person,
firm or corporation from so doing such acts or to recover damages for such violation. The
violating party shall be responsible for all costs and attorneys’ fees incurred by the
Association, the Master Association or such other Owner in such action. Any failure by the
Association, the Master Association or any Owner to enforce any of said covenants and
restrictions or other provisions shall in no event be deemed a waiver of the right to do so
thereafter. Invalidation of any one or more of these Restrictions by judgment or court order
shall neither affect any of the provisions not expressly held to be void nor the provisions so
voided in circumstances or application other than those expressly invalidated, and all such
remaining provisions shall remain in full force and effect together with the provisions ruled
upon as they apply to circumstances other than those expressly invalidated.

Section 5. Delegation and Assignability. Declarant shall at all times and from time
to time have the right to delegate any and all functions herein reserved to Declarant. Further,
notwithstanding any other provision contained herein to the contrary, Declarant shall have
the right at all times and from time to time to fully transfer, convey and assign all or any part
of its right, title and interest (whether real or personal) in and to Common Area to the
Association. In the event of any such sale, transfer or conveyance, Declarant shall not be
liable to any person for any injury or loss resulting from failure of performance or negligent
performance of Declarant’s’ obligations under these covenants arising after such sale,
transfer or conveyance.
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Section 6. FHA/VA Approval. As long as there is a Class B membership, the
following actions will require the prior written approval of the Federal Housing
Administration or the Department of Veterans’ Affairs: annexation of additional properties,
dedication of Common Area, and amendment of this Declaration of Covenants, Conditions
and Restrictions. This paragraph shall apply only in the event Declarant desires FHA or VA
approval for any development, phase or portion thereof, for the townhome lots in Kinderton
Village.

Section 7. Headings and Binding Effect. Headings are inserted only for convenience
and are in no way to be construed as defining, limiting, extending or otherwise modifying
the particular Sections to which they refer. The covenants, agreements and rights set forth
herein shall be binding upon and inure to the benefit of the respective heirs, executors,
successors and assigns of the Declarant and all persons claiming by, through and or under
Declarant. |

Section 8. Unintentional Violation of Restrictions. In the event of unintentional
violation of any of the foregoing restrictions with respect to any lot, the Declarant or its
successors reserves the right (by and with the mutual written consent of the Owner or
Owners for the time being of such lot and of the Board of Directors of the Association) to
change, amend, or release any of the foregoing restrictions as the same may apply to that
particular lot.

Section_9. Cb.nﬂictg_. In the event of any irreconcilable conflict between the
Declaration and the Bylaws of the Association, the provisions of this Declaration shall
control. In the event of any irreconcilable conflict between this Declaration or the Bylaws
of the Association and the Articles of Incorporation of the Association, the provisions of'the
Articles of Incorporation shall control.

Section 10. Professional Management. Declarant reserves the right to select
professional management of the Master Association for the period during which Declarant
maintains voting control of the Master Association. Declarant is not required to engage
professional management, but may, if Declarant so desires. Following the transfer of voting
control to the Members pursuant to Article III, the Members may vote either to engage
professional management for the Master Association, or to self manage the Master
Association. Any contract for professional management shall provide that the Master
Association may terminate said contract on the giving of not less than ninety (90) days’
notice.
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ARTICLE XI

Dissolution or Insolvency of the Association

In the event that the Association becomes insolvent or for any reason whatsoever loses the
ownership of any of the Common Area, the Owners of Lots having an interest in such
Common Area may, at their election as determined by majority vote of those affected, form
a nonprofit corporation as provided in the Articles and Bylaws of the Association and assign
to it the duty and authority to assess on a pet {ot basis all Lots having an interest in such
Common Area, whereupon such corporation shall maintain such Common Area in the same
manner that the Association is empowered to do by this instrument with the same right of
lien for assessments provided for herein.

IN WITNESS WHEREOF, the Declarant has caused this Declaration of Covenants,
Conditions and Restrictions to be duly signed this 25 _day of OcTOBEK. ,
2002, |
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STATE OF NORTH CAROLINA
COUNTY OF DAVIE

I, { M , a Notary Public of ﬂgﬁg_%li\a
County, State of North Carolina, do hereby certify that K. T. Isenhour, President of K. T.

ISENHOUR CONSTRUCTION COMPANY, INC.,aN.C. corporation, personally appeared
before me this day and acknowledged that he, as President of the corporation, being
authorized to do so, duly executed the foregoing instrument on behalf of the corporation.

)
)
)

WITNESS my hand dnd notarial seal, the &S _ day of Ochoer— 2002

- CINDY B. MAEEC ;

e, Gulgdsy Notlary Public - Norih Carolina §

97 i forsyth County :
Explres 03-15-2004 |

My commission expircsg__' 1S 2004 % ~OFFICIAL SEAL
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ADAMS EGLOFF AVANT PROPERTIES, LLC, as the Declarant under the Master
Declaration, joins in the execution of this Delclaration of Covenants, Conditions and
Restrictions for the express purpose of approving and admitting the Kinderton Village
Townhome Homeowners Association as a member of the Kinderton Village Homeowners
Master Association,

ADAMS EGLOFF AVANT PROPERTIES, LLC

A North Carolina limited liability company
(SEAL)

%1 ( | (SEAL)

Kerry L/. Avant, Manager

STATE OF NORTH CAROLINA

COUNTY OF DAVIE
—_—

. Covd B Moty , a Notary Public of () W
County, State of Norttt Carolina, do hereby certify that Kerry L. Avant, Manager of ADAMS
EGLOFF AVANT PROPERTIES, LLC, a North Carolina limited liability company,
personally appeared before me this day and acknowledged that he, as Manager of the
company, being authorized to do so, duly executed the foregoing instrument on behalf of the

company.

WITNESS my hand and notarial seal, the S day of JCAQ boc 2002,

Notg Public

My commission t':.‘:Xpll'E:S 315 Qﬁﬂ-\ STATE OF NORTH CAROLINA, DAVIE COUNTY

OFFICIAL SEAL The foregoing certificates of Cindy B.
CINDY B. MABE B Mabe of. Forsyth County are certified to be

N°’°’Ylf:r’::',‘:h gg’;’;“g"“’""“ correct. This the 30th day of October, 2002.

My Commisslon Explres 03-15-2004 :

. M. BRENT SHOAF, REGISTER OF DEEDS

s Maulle S doird deputy
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